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The Final Act Embodying the Results of the Uruguay Round of 
Multilateral Trade Negotiations (Final A&) u includes the Agreement 
Establishing the World Trade Organization (WTO). 2/ Attached to the WTO 
Agreement are a number of Annexes incorporating both the amended text of the 
original General AL- 'cement on Tariffs and Trade adopted in 1947 (GATT 1947) 
and new Agreements, including those on services and intellectual property. - 

',At the Implementation Conference held on December 8, 1994 pursuant to 
paragraph 3 of the Final Act, it was decided that the WTO Agreement, 
together with the Multilateral Trade Agreements annexed thereto, shall enter 
into force on January 1, 1995. Thus, the WTO will come into existence on 
that &te. 

With the entry into force of this Agreement, the WTO will be 
astablished as a new international organization. It will facilitate the 
administration of the Agreements on trade in goods (GATT 1994 and related 
Agreements), trade in services (CATS) and trade related aspects of 
intellectual property (TRIPS) that are annexed to the WTO Agreement. u 
It will administer the Dispute Settlement Understanding and the Trade Policy 
Review Mechanism, which are also annexed to the Agreement 

This paper reviews the main institutional aspects of the WTO. 
Section I provides historical background to the establishment of the WTO, 
describing the context for the drafting of the existing GATT 1947 and the 
failure to establish an international organization at that time. Section II 
describes the future UTO, focusing on its mandate and institutional 
features. Sections III and IV protide an overview of the dispute resolution 
mechanism and the Trade Policy Review Mechanism, respectively, to be 
administered by the WTO. The legal aspects of the relationship of the WTO 
with the Pund are described in SM/94bO3 (12/20/94). &/ 

u April 15, 1994 (hereinafter cited as Final Act). For a factual survey 
and analysis of the Final Act, see "Conclusion of the Uruguay Round - An 
Agreed Final Act," SM/94/56 (March 1, 1994); and "Comprehensive Trade 
Paper - TheUruguay Round - Ec,onomic Implications,a (S!4/94/192, Sup. 1, 
7/20/94) and, in particular, Appendix 1. 

u Agreement Establishing the World Trade Organization, annexed to the 
Final Act, April 15, 1994 (hereinafter cited as WTO Agreement). A copy of 
the WTO Agreement is attached. 

w WTO Agreement, Article II, paragraph 1. 
&/ Cooperation between the Fund and the GATT/WTO, particularly regarding 

policy linkages, is also discussed in the "Comprehensive Trade Paper - 
Issues Paper," (SM/94/192, 7/19/94) and the "Statement by the Staff 
Representative on Collaboration with the World Trade Organization" 
(BUFF/94/93, (October 13, 1994)). 
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The idea of an international trade organization was first put forward 
by the United States during World War II. It was subsequently discussed at 
the 1944 Bretton Woods Conference, which recommended that governments seek 
to reach agreement on ways and means to wreduce obstacles to international 
trade and in other ways promote mutually advantageous international 
commercial relations." l/ It was envisaged that the IT0 would exist 
alongside the Fund and the World,Bank. 

At the first meeting of the UN Economic and Social Council in February 
1946, a resolution was adopted calling for the convening of a "United 
Nations Conference on Trade and Employment" with the purpose of drafting a 
charter for an international trade organization, and, to this end, a 
preparatory committee was set up. Before the preparatory committee 
convened, the United States published a "Suggested Charter for an 
International Trade Organization of the United Nations." 2/ The agenda 
for the proposed IT0 was ambitious in that it included the formulation of 
rules on international commerce, restrictive business practices, 
international commodity agreements, as well as provisions on investment, 
fair labor standards and economic development and reconstruction. u 

Between 1946 and 1948, four conferences were held (in London, New York, 
Geneva and Havana) to draft an agreement pursuant to the U.S. initiative and 
to finalize the IT0 Charter; the firsti three of these were the UN 
preparatory comittee meetings. Agreement on the Charter was reached at the 
Havana meeting in March 1948, but the ratification process was never 
completed. The Havana Charter failed to win U.S. ratification because of 
lack of Congressional support for its free trade policies, the submission of 
certain matters to international regulation (e.g., commodity arrangements), 
and the inability under the Charter to enforce rules for other matters 
(e.g.. investment). &/ G*veo the lack of U.S. support and other changes 
in the world setting ht* .' '945 and 1950, other countries did not seek to 
bring the Havana Char: cmze. u 

., . . r,. ,.. ,x..- 

u --fkk%i= of the Q&ted & 1 

CanferenceD (July l-22, 1948), Vol. 
2/ U.S. Department of State,'Pub. No. 2598 (1946). 

I, p. 941. 

u Final Act and Reketed Documents: United Nations Conference on Trade 
and Employment, held at Havana, Cuba, (March 1948). 

W Diekold, "The End of the ITO," Eaaab (No. 
16, 19521, p. 1. In December 1950, the U.S. State Department issued a press 
release eporting that the President had.decided to withdraw the IT0 frog 
further consideration by the Congress (Press Release of December 6, 1950, 
reprinted in U.S. Deant of we Bul,&& Vol. 23, p. 977). 

u Diebold, osicit., PP. 3-6. In 1955, a iet3s complex Organization for 
Trade Cocperation was proposed by the United States to provide the 
institutional framework for the GATT, but this proposal also failed to gain 
approval of the U.S. Congress. 
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Independently of the initial work on a proposed IT0 Charter, the United 
States had invited a number of other countries to enter into multilateral 
negotiations in 1945 *tiith a view to adopting a multilateral trade ag,aement 
to reduce tariffs, replacing a series of bilateral negotiations that the 
United States government had been autRorized to conduct under the 1934 
Reciprocal Trade Agreements Act. "The basic idea for the GATT was that it 
would be an agreement to embody the results of the tariff negotiations, but 
that it would also include some of the general protective clauses which 
would prevent evasion of the tariff commitments.' u The negotiators 
intended that the tariff commitments of this general agreement would be 
annexed to the IT0 Charter and that the ITO, with the assistance of its 
secretariat, would enforce the agreement, 

. .,. 
The GATT was finalized at the Geneva conference on October 30, 1947,' 

when 22 governments agreed to accept its legal obligations by signing a 
Protocol of Provisional Application (PPA), y expecting that the treaty 
would eventualdv be appended to the IT0 charter. The PPA includes a 
significant qualification providing that, in the case of inconsistency, 
existing mndatory domestic laws would prevail over the obligations in 
Part II of the GATT, which contains many important obligations such as 
national treatment, rules on cu8toms procedures, subsidies, etc. 

Notwithstanding its wprovisionalw status, the GATT has operated for 
almost 50 years, with amendments eventually made to include some of the 
commercial policy provisions of the Havana Charter. The GATT did not create 
an international organization endowed with legal‘personality, however, and 
therd was no provision for privileges and immunities for the personnel of 
the Secretariat or the representatives of the contracting parties. 

Over time, nonetheless, many attributes of a de facto international 
organieation have developed. This has arisen primarily through the 
authority in Article XXV for the GATT signatories acting jointly, designated 
as the CONTRACTING PARTIES, to give effect to those provisions in the GATT 
%hich involve joint action and, generally, with a view to facilitating the 
operation and furthering of the obJecti-?as of" the GATT. Ths COMTBACTING 
PARTIES have used this authority *to establish relations with states, 
international organizations and private persons, and to assume legal 
personality under international and municipal law for that purpose.,, u 
The CONTRACTING PARTIES have also established a secretariat and various 

u Jackson 6 Davey, &g& Problems of s Ecov 
(1986), p. 294. 

2/ Protocol of Provisional Application to the General,Agreement on 
Tariffs and Trade, October 30, 1947, 55 U.N.T.S. 308, 

w Roessler, "The Competence of GATT,' -ofWorld Trade w 
(vol. 21, 1987), p. 75. Mr. Roessler is Director, Legal Affairs Division, 
GATT Secretariat. See also Lowenfeld, 'Remedies along With Rights: 
Institutional Reform in the New GATT,' 3 
(Vol. 88, 1994), p. 477. 
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committees, and administered dispute resolution procedures. They have not 
concluded a specialized agency agreement with the United Nations, but, 
pursuant to a 1952 exchange of letters between the Secretary General of the 
United Nation8 and the Executive Secretary (now Director-General) of the 
GATT, various working arrangements have been agreed upon; they include 
membership of the Director-General in the Administrative Committee on 
Coordination, exchange of information and documents, reciprocal 
representation at meetings and coordination.activities, as well as 
participation in inter-agency bodies. Additionally, in 1977 the Director- 
General of GATT (acting on behalf of the CONTRACTING PARTIES) concluded with 
the Swiss government an agreement extending to the GATT privileges and 
immunities similar to those conferred by the Convention on the Privileges 
and Immunities of the United..Eations. ;h/ '. 

II. Descxiation 

The WTO.Agreenent establishes the WTO with the full attributes of an 
international organization. Continuity with GATT 1947 is ensured by a 
provision requiring the new organization to be guided by the decisions, 
procedures and customary practices that developed under GATT 1947, except as 
otherwise provided. 2/ Similarly, to the extent practicable, the 
Secretariat of GATT 1947 will become the Secretariat of the WTO. u 

While less ambitious than the IT0 envisaged by the Havana Charter, the 
WTO',s mandate is expanded to additional agreements on trade in gooda, 
agreements on trade in services and on intellectual property rights, and 
agreed policies on dispute resolution and trade policy surveillance. The , 
content of these agreements has been discussed in other staff papers; &/ 
this Section provides an overview of the institutional aspects of the WTO, 
describing it8 scope, functions and institutional features. 

The UT0 Agreement states that the WTO "shall provide the common 
institutional framework for the conduct of trade relations among its Members 
in matters related to the agreements and associated legal instruments 

u Roessler, 9~. cit., p. 81; 1 U.N.T.S. 15 (adopted by the General 
Assembly on February 13, 1946); Blip, 248/8-g (1977) (This citation format 
refers to Basic Instruments and Selected Documents of the GATT and, in this 
case, the 24th Supplement, pp. 8-9). 

2/ UT0 Agreement, Article XVI, paragraph 1. Citations in this section 
are to the UT0 Agreement, unless otherwise specified. 

w Article XVI, paragraph 2. 
&/ SM/94/56, 3/l/94; SM/94/192, 7/19/94. 
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included in the Annexes to this Agreement." &/ The 'VT0 Agreement itself 
is entirely institutional, but it incorporates the substantive agreements 
resulting from the Uruguay Round as annexes. There are four annexes to the 
WTC Agreement; the agreements listed in the first three are binding on all 
member8 (Multilateral Trade Agreements), while the agreements in the fourth 
annex are only binding on the members that have accepted them (Plurilateral 
Trade Agreements). 

0 Annex 1 is organized as follows: Annex lA--the Multilateral 
Agreements on Trade in %oods; Annex lB--the General Agreement on 
Trade in Services (CATS); Annex lC--the Agreement on Trade-Related 
Aspects of Intellectual Property Rights (TRIPS). 

.,'. 
0 Annex.2 contains the Understanding on Rules and ProceduGes 

Governing the Settlement of Disputes. 

0 Annex 3 contains the Trade Policy Review Mechanism. 

0 Annex 4 contains the Plurilateral Trade Agreements, which are not 
signed by all UT0 members and "do not create obligations or rights 
for members that have not accepted them." 2/ 

The Final Act also contains several Hinisterial Declarations, 
Decisions, and Understandings that are an integral part of the 
Agreement. u In contrast to the PPA that made parts of the GATT.1947 
subject to exceptions for existing mandatory domestic laws inconsistent with 
GATT 1947, acceptance of the WTO Agreement and the Multilateral Trade 
Agreements generally does not allow the "grandfathering" of domestic 
law. &/ 

a/ UT0 Agreement, Article II, paragraph 1. 
2/ These four agreement8 are: Agreement on Trade in Civil.Aircraft; 

Agreement on Government Procurement; International Dairy Agreement;. and the 
Arrangement Regarding Bovine Meat. Compared to the January 1, 1995 goal for 
the entry into force for other agreements in the Final Act, the Plurilateral 
Agreements will enter into force on their own schedule8 (Final Act, 
paragraph 4). 

w Final Act, paragraph 1. 
&/ Article XVI, paragraph8 4 and 5.. An exception applies that will, in 

particular, operate to grandfather U.S. restrictions on the use of foreign- 
built vessels for cabotage contained in the Jones Act (UT0 Agreement, 
Annex lA, GATT 1994, paragraph 3(a)). 



"GATT 1994" is included in the Agreements on Trade in Goods. u The 
WTO Agreement does not address the issue of a member's eontin-zing 
obligation8 to contracting parties under GATT 1947 that do not join the WTO. 
Contracting parties that do join the WTO are not required to withdraw from 
the former agreement, and, even if they eventually do so (which is the 
expectation noted by many of the negotiators) , a transitional period where .. 
both agreements are in forcd"wili result. 2/ The coexistence of different 
obligation8 during,such a transitional period raises several complex 
questions, including the extent to which GATT 1947's "most favored nation" 
clause would require a WTO member to continue to afford contracting parties 
to GATT 1947 concessions on trade in goods equivalent to that it affords to 
other WTO members. The withdrawal of WTO members from GATT 1947 raioes 
other questions such as unresolved disputes under GATT 1947 and concession8 
to contracting parties in the process of joining the WTO. 

A Preparatory ConmPittee has been established, which has been 
considering transitional matters, u For example, at its December 8, 1994 

J,/ WTO Agreement, Annex l.A. GATT 1994 consists of GATT 1947 (the 
original GATT, as amended before the Uruguay Round) plus specified 
protocols, decisions, and understandings. Apart from GATT 1994, the I, 
fallowing Agreements on Trade in Goods are included in Annex LA of the WTO 
Agreement: 

Agreement on Agriculture 
Agreement on the Application of Sanitary and Phytosanitary 
Measures 
Agreement on Textiles and'clothfng 
Agreement on Technical Barriers to Trade 
Agreement on Trade-Related Investment Measures 
Agreement on Implementation of Article VI of the General Agreement 
on Tariffs and Trade, 1994 (antidumping and countervailing duties) 
Agreement on the Implementation of Article VII of the General " 
Agreement on Tariffs and Trade 1994 (customs valuation) 
Agreement on Preshipment Inspection 
Agreement on Rules of Origin 
Agreement on Import Licensing Procedures 
Agreement on Subsidies and Countervailing Measures 
Agreement on Safeguard8 

2/ Withdrawal from GATT 1947 takes effect six months after a writton 
notice of withdrawal (Article xXx1). 

u The tid will continue its relationship with the CONTRACTING PARTIES 
under GAIT 1947 as long as that treaty remains in force. This relationship 
is discussed in "The Relationship .of the World Trade Organization with tho 
Fund--Legal A8peCt8,w PD. cit. 
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meating, the Preparatory Committee addressed the issue of complaints that 
have been filed, prior to!the entry into force of the WTO Agreement, with 
national authorities under the Tokyo Round Codes on antidumping and 
subsidies. The Committee recommended that, with respect to WTO members that 
have withdrawn from these codes, for a period of two years, the provisions 
of these Codes continue to apply to any domestic investigations or reviews 
of such complaints 'and to any disputes between contracting parties arising 
out of any such investigations or reviews. 

3n the more general issue of the future coexistence of GATT 1947 with 
the.WTO, the Preparatory Committee, on December 8, 1994, recommended the 
adoption of the following decision by the CONTRACTING PARTIES: 

. . . 
"Noting that not all contracting parties to the GATT 1947 meeting the 
conditions for original membership in the World Trade Organization 
(hereinafter referreo 'WTO') will be able to accept the Karrakesh 
Agreement Establishing the WTO (hereinafter referred to as 'WTO 
Agreement') as of its date of entry into force, end that the stability 
of multilateral trade relations would therefore be furthered if the 
GATT 1947 and the WTO Agreement ,were to co-exist for a limited period 
of time; 

Consfderfng that, during that period of co-axistence, a contracting 
party which hae become a Kember of the WTO should not be under a legal 
obligation to extend the benefits accruing solely under the WTO 
Agreament to contracting parties that have not yet become WTO Kembera 
and should have the right to act in accordance with the UT0 Agreement 
notwithstanding its obligations under the GATT 1947; 

Desiring to end the period of co-existence on a date agreed in advance 
so as to provide predictability for policy makers and facilitate an 
orderly-termination of the institutional framework of the GATT 1947; 

Decide as 'follows: 

1. The contracting parties that are Kembere of the WTO may, 
notwithstanding the provisions of the GATT 1947, 

00 accord to products originating in or destined for a Kember of 
the WTO the benefits to be accorded to such products solely 
as a result of concessions, commitments or other obligations 
assumed under the WTO Agreement without according such 
benefits to products originating in or destined for a 
contracting party that has not yet become a Kember of the 
WTO; and 

(b) maintain or adopt any measure consistent with the provisions 
of the WTO Agreement. 

2. The provisions of Article XXIII of the GATT 1947 shall ,not apply: 
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(a) to disputes brought against a contracting party which is a 
Member of the WTO if the dispute concerns a measure that is 
identified as a specific measure at issue in a request for 
the establishment of a panol made in accordance with 
Article 6 of the Understanding on Rules and Procedures 
Governing the Settlement of Disputes in Annex 2 of the WTO 
Agreement and the dispute settlement proceedings following 
that request are being pursued or are completed; and 

' 
(6) in respect of-meaiures covered by paragraph 1 above. 

3. The legal instruments through which the contracttng parties apply 
the GATT 1947 are herewith terminatsd one year after the date of 
entry into force of the WTO Agreement. In the light of unforeseen 
circumstances, the CONTRACTING PARTIES may decide to postpone the 
date of termination by no more than one year." 

The functions of the UT0 are specified in Article III of the WTO 
Agreemen::. 

First, the WTO is to "facilitate the implementation, administration and 
operation, and further the objectives," of the UT0 Agreement and the 
Xultilateral Trade Agreements. a/ 

Second, the'WT0 is to "provide the forum for negotiations among its 
Kembers concerning their multLlatera1 trade relations in mattera dealt with 
under the agreements in the Annexes to [the WTO) Agreement." This function 
may include providing a forum for "further negotiations among its Kembers 
concerning their multilateral trade relations, and a framework for the 
implementation of tbo results of such negotiations, as may be decided by the 
Ninieterial Conference.' 2/ 

Third, the WI0 will administer dispute settlement under the covered 
agreements'and the Trade Policy Review Kechanism, a/ both of which are 
discussed below. 

An additional function is specified as follows: 

*With a view to achieving 'greater coherence in global economic 'policy- 
making, the UT0 shall cooperate, as appropriate, with the International 

l/ Article III, paragraph 1. The WTO shall "also provide the framework 
for the implementation, administration and operation of the Plurilateral 
Trade Agreements." u. 

2/ Article III, paragraph 2. 
u Article III, paragraphs 3 and 4. 



Monetary F'und and with the InternaLional Bank for Reconstruction and 
Development and its affiliated agencies." J,/ 

5’. mt1tafeature.s 

The WTO Agreement accords the WTO~the attributes' of an international 
organizati.n, providing that it "shall have legal personaLityIn 8nd "shall 
be accorded by each of its Members such legal capacity as may be ncrcessary 
for 'the exsrcise of its functions." Regarding privileges and IrPmunities of 
the WEO, the WTO Agreement provides that members shall accord to the WTO 
such privileges and immuniti~ *s are necessary for the independent exercise 
of its functions. a/ 

The provisions on the capacity and privileges and immunities of the WTO 
are not self-executing; they are similar to the provision8 in the Charter of 
the United Nation8 on the capacity and privileges and imunitios of the 
Organization, v which had to be implemented by the Convention on the 
3rivileges and Immunities of the United Nations. &/ In contrast, Article.- 
IX of the Fund's Article8 is self-executing in that it provides that "the 
Fund shall possess full juridical personality" (Section 2) and sets forth 
the status and privileges and immunities that "shall be accorded to the Fund 
in the territories of each member” (Section 1); these rules become binding 
on each member and applicable within its territories upon membership, 
pursuant, if necessary, to the adoption of appropriate legislation or 
regulations. 

The WTO would appear to meet the definition of a aspecialized agemcy" 
within the meaning of Article 57 of the UN Charter. Article 57 of the 
Charter provide8 that "the various specialized agencies, established by 
intergovernmental agreement and having wide international rosponsibilitics, 
as 'defined qn their basic instruments, in economic. . .and related fields 
shall be brought into relationship with the United Nation8 in accordance 
with the provisions of Article 63." In turn, Article 63 provides that the 
gconomic and Social Council may enter finto agreement8 with any specialised 
agency, defining the terms on which the agency shall be brought into 
relationship with the United Nations: these agreements are subject to 
approval by the Genersl Assembly. Once a speciallzed agency has been 
brought into relationship with the United Nation8 in accordance with, 
Articles 57 and 63 of the UN Charter, it qualifIe8 for tha application of 

l/ Akticle III, paragraph 5. As noted above,, collaboration of the UIO 
with the tici and the Bank is discussed in other staff papers. 

2/ Article VIII, Raragraphs 1 and 2. 
a Charter of the United Nations, signed on June 26, 1945, Articles 104 

and 105, paragraph 1. 
W Comrention on the Privileges. and Immunities of the United Nations, 

adopted by the U.N. General Assembly on February 13, 1946, Article 1. 
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the Convention on the Pk!vileges and Immunities of the Speciulized 
Agencies. JJ Another feature of the specialized agencies is that, under 
Articie 17, paragraph 3 of the UN Charter. the General Assembly of tha 
United Nations examines their administrative budgets with a view to-making 
recommendations to the agency concerned. u 

It has not yet been decided whather the WTO will enter into a 
8pecial;zod agency agreement w'th the United Nations. 

The WTO Agreement also-authorizes the UT0 to conclude a headquarter8 
agreement. 3/ Negotiations for a headquarters agreement are under way. 

The WTO Agreement stipulates the conditions for original membership of 
the organization and also,prcwides for ruture accession to membership. y 

Regarding original membership, contracting parties to the GATT 1947 as 
of the date of the entry into force of the WTO Agreement may become original 
members by accepting the WTO Agreement and the Multilateral Trade Agreements 
and by having made liberalizction comitments under the agreemnts on trade 
in goods and in sewices that were accepted by the participants in the 
Uruguay Round and annexed to the respective agreements in YIchedules." w 
It may be noted that contracting parties to the GATT 1947 (and, 
consequently, members of the W'FO) need not be a sovereign state; GATT 1947 
was open for signature for any government of a separate customs territory 
possessing "full autonomy in the conduct of its external commercial 
relations anc3 of the other matters provided for in this Agreement." 5/ 

Before accepting the UT0 Agreement, participants in the Uruguay Round 
that are not contracting parties to the GATT 1947 must first have concluded 

u For the !,ixt of the Convention, see, Sglec ted Decw, Nineteenth 
Issue (1994), pp. 52644. 

2/ It has been agreed with the United Nations that the Fund and the Bank 
are exempted from this provision as they do not rely for their annual 
budgets upon contribution8 from their member8 and, therefore, enjoy full 
budgetary autonomy (e.g., Pund Agreement with the United NatiOnS, Article X, 
reproduced in -ted-, Nineteenth Issue (1994), pp. 519-25). In 
contrast, the UT0 will levy contribution8 from its members to meet its 
expenses (UT0 Agreement, Article VII). 

i2/ Article VIII, paragraph 5. 
W Articles XI and XII. 
s Final Act, paragraph 4; WTO Agreement, Article.XI, paragraph 1 and 

Article XIV, paragraph 1. Special provisions for the least developed 
countries apply, as they have,-until April 1995 to submit their commitments 
in good8 and services. 

6/ GATT 1947, Article XXVI, paragraph S(c). Examples of such contracting 
parties are Hong Kong and Macau. " . 



negotiations for their accession to GATT 1947 and become contracting parties 
thereto. x/ The Preparatory Committee is considering issues surrounding 
the accession of countries whose accession tc>'the GATT 1947 is underway but 
has not been completed. 

The WTO Agreement will rsmain open for acceptance for a period of two 
years following the date chat Hinisters decide for its entry into force, 
unless the Ministers decide otherwise. v 

Regarding subsequent adcessi'on to the WTO, any state (or separate 
cufdoms territory possessing full autonomy over its external commercial 
relations and of tha other matters provided for in the UT0 Agreement and the 
Multilateral Trade Agreements) not eligible to be an original member may 
accede to the WTO won terms to he agreed between it and the WTO," subject to 
approval by the Mir~isterial Conference by a two-thirds majority of the UT0 
membership. u 

The UT0 Agreement provides that the European Communities may also 
become an original member even though it was not a contracting party to the 
existing GATT (although it provided a mission to the GATT and spoke on trade 
matters for its member states). W When the European Communities 
exercises the right to vote (as represented by the European Co~ieeion), it 
will havo the number of votes equal to the number of its m3mbsr states that 
are members of the UTO. I/ 

JJ Final Act, paragraph 5. Algeria and China were two Uruguay Round 
participants that are not contracting parties to the GATT. 

&J Article XIV, paragraph 1. An acceptance following the entry into 
force of the UT0 Agreement will enter into force on the 30th day followfng 
the date of such acceptance (w.), and the new member will be required to 
implement the obligations and concessions undertaken within the same time 
period as if it had joined the WTO when the WTO Agreement entered into force 
(Article XIV, paragraph 2). 

a/ Final Act, paragraph 5: WTO Agreement, Article XII. 
W Article XI, paragraph 1. 
I/ Article IX, paragraph 1. Additional voting rules are discussed in 

3.~. below. 
: 
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Representatives of members are to be accorded by each member such 
privileges and immunities as are necessary for the independent exercise of 
their functions in connection with the WTO. a/ Such privileges and 
immunities "shall be similar to" the privileges and immunities stipulated in 
the Convention on the Privileges and Immunities of the Specialized Agencies. u 

3. Stru 'c u 

a. mtitsllbQ1UaLbodies f 

The WTO Agreement establishes two principal governing bodies, with 
specialized subsidiary bodies. u The Ministerial Conference is the 
highest governing body, and 4s composed of representatives of all:the 
membc.rs. W It is required to meet at least once every two years. The 
Ministerial Conference is to carry out the functions of VT0 and to take all 
actions necessary to that effect. It also has the authority to take 
decisions on all matters under the Multilateral Trade Agreements. 

The General Council, also composed of representatives of all the 
members, is directed to 'meet as appropriate" and, in the intervals between 
meetings of the Ministerial Conference, is charged with carr-ing out the 
functions of the Ministerial Conference. w 

The General Council will discharge other functions assigned to it by 
the UT0 Agreement, including convening as the Dispute Settlement Body and 
the Trade Policy Review Body, as appropriate. &/ The General Council is. 
also charged with making "appropriate arrangements" for "effective 
cooperation with other intergovernmental organizations that have 
responsibilities related to those of the WTO," and "for consultation and 

' cooperation with non-governmental organizations concerned with matters 
related to those of the UTC." Z/ . 

The WTO Agreement requires the establishment of specialized councils: 
a Council for Trade,in,Goods, a Council for Trade in.Services, and a Council 

J,/ Article VIII, paragraph 3. 
y Article VIII, garngraph 4. 
u Article IV. 

'&/ Article IV, paragraph 1. , 
u Article IV, paragraph 2. Although a number of other* provisions In the 

WTO Agreement confirm that the General Council can perform specified 
functions also assigned to the Ministerial Conference (e.g., 
Interpretation), other provisions assign functions specifically to the 
Ministerial Conference (e.g., waiver), potentially creating a question of 
,the General Council's competence on such matters.' It is the understanding 
of the staff (based on discussions with negotiators)‘that the general 
provision cited above is intended to prevail. 

u Article IV, paragraphs 2 through 4. 
u Article V. 
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for Trade-Related Aspects of Intellectual Property Rights, which will 
operate under the guidance of the General Council. These Councils are 
charged with carrying out functions assigned to them by their respective 
agreements and by the General Council. a/ 

The Ministerial Conference has authority to create committees "as it 
may deem approprinte" and is required to formally establish the Committee on 
Trade and Development, the Committee on Balance-of-Payments Restrictions and 
the Committee on gadget, Finance and Administration, similar to tiatiittees 
that existed under GATT 1947.. each with specific functions stipulated in the 
WTO .Agreement or the Multilateral Trade Agreements. 2/ Participants have 
already decided on the establishment of an additional committee to consider 
the linkage of trade and environmental issues. 

While the Ministerial Conference and General Council are composed of 
representatives of all WI0 members, membership in both the Councils and the 
Committees "shall be open to representatives of all Members." 2/ Each 
Council may create subsidiary bodies, which may establish their own rules 
and procedures, subject to approval of their respective Councils. &/ 

b. Secrefariat 

- A Secretariat of the UT0 will be established, headed by a 
Director-General appointed by the Ministerial Conference and whose powers, 
duties and term of office will be stipulated in regulations to be adopted by 
the Ministerial Conference. I/ 

In line with the international functions of the WTO, and codifying the 
practice unc's*~ the GATT, the WTO Agreement states that the responsibilities 
of the Director-General and the staff shall be "exclusively international in 
character" and they shall not seek or accept instructions from any 
government or other external authority. &/ Additionally, members 
undertake to "respect the international character of the responsibilities of 
the Director-General and of the staff of the Secretariat and shall not seek 
to influence them in the discharge of their duties." u 

As with privileges and immunities'of representatives, members are to 
accord officials of the UT0 (the Director-General and the staff Qf the 

u Article IV, paragraph 5. 
a/ Article IV, paragraph 7. 
a/ Article IV, paragraphs S and 7. 
4/ Article IV, paragraph 6. Following established practice under GATT 

1947, any decision on a matter before a Committee or Council that would 
alter rights and obligations of members (or impose new ones) would be 
referred to the General Council. 

5/ Article VI. 
6/ Article VI, paragraph 4. 
z/ xku* . . 
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Secretariat) such privileges and immunities as are necessary for the 
independent exercise of their functions in connection with the WTO. l/ As 
in the case of representatives, the privileges and i~nities of officials 
of the UT0 "shall be similar to" the privileges and immunities stipulated in 
the Convention on the Privileges and Immunities of the Specialized 
Agencies, 2/ which contains different provisions for officials of the 
organization and representatives of members. 

c.Votinn, _. . ." 

As in the case of GATT 1947, decision making in WTO would 
generally be by "consensus," although matters at issue can be decided by 
voting where a decision cannot be reached by consensus. Voting in the 
Hinisterial Conference and General Council would be conducted on the basis 

, of one vote per member, with no provision for weighted voting. u 
Decisions of the Ministerial Conference and the General Council are 
generally to be taken by a majority of the votes cast, unless otherwise 
specified in the UT0 Agreement or one of the Multilateral Trade 
Agreements. 4/ 

Special majorities are required for amendments, waivers and 
interpretations: 

(I) m. 'Amendments for specified parts of the WTO 
Agreement and the Multilateral Trade Agreements require unanimity. Other 
provhions may be. amended by a two-thirds majority, but an amendment that is 
adopted by such a majority and would *alter the rights and obligations" of 
members does not bind a member that refuses to accept it. In such a case, 
however, the IUnisterial Conference-can by a three-fourths vote require, all 
members to accept the. amendment, withdraw from the Agreement, or remain a 
non-consenting member with the explicit approval of the Ministerial 
Conference. u 

(ii) Waivers. The UT0 Agreement makes the rules on waivers more 
stringent than under GATT 1947, by requiring specified procedures before the . 
waiver may be approved by a three-'fourths majority of the members, and a 

.' 

statement on the "exceptional circumstances n that warrant the waiver. 6/ 

(iii) Wm. The Ministerial Conference and the 
General Council have exclusive authority to adopt interpretation of the WTO 

J,/ Article VIII, paragraph 3. 
2/ Article VIII, paragraph 4. 
u Article.IX, paragraph 1. 
w zku- 
w See generally, Article X. ' 
&/ Article IX, paragraphs 3 and 4. These rules address the concern under 

GATT 1947 that the requirements for amendments could be circumvented through 
the waiver procedures. , " 
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Agreement and the Annex 1 (based on a recommendation of the Council ' 
overseeing the particular agreement). u 'ie rules on interpretation, 
requiring a three-fourths majority, also explicitly provide that 
interpretations are not to be used to undermine the amendment 
procedures. 2/ 

The WTO will be financed by periodic contributions of its members. The 
General Council is to adopt-financial regulations, which are to be based, as 
far .as practicable, on the regulations and practices under GATT 1947, and on 
an annual budget estimate, by a two-thirds majority comprising more than 
half of the members of the WTG. J/ The Director-General shall present the 
annual.budget estimate and financial statement to the Committee on Budget, 
Finance and Administration (Budget Committee) for its review and to make 
recommendations thereon to the General Council, 

The UT0 Agreement provides that each member "shall promptly contribute 
to the WTO its share in the expenses of the WTO in accordance with the 
financial regulations adopted by the General Council." &/ The application 
of sanctions for arrears is apparently contemplated by the UT0 Agreement, 
which requires the proposal for the financial regulations to set out the 
measures to be taken in respect of members in arrears; I/ it would thus 
appear to be for the General Council to decide the nature and scope of any 
sanctions. 

III.' -Settlement 

The UT0 Agreement establishes a comprehensive set of procedures for 
resolving multilateral trade disputes and regulating compensatory measures, 
building on the procedures under GATT 1947. u The 'Wnderstanding on 
Rules and Procedures Governing the Settlement of Disputes" (Dispute 
Settlement Understanding) provides for a unified dispute settlement 

u Article IX, paragraph 2. Interpretations of the Plurilateral Trade 
Agreements are governed by their o\m terms. 
. 2/ ma. 

u Article VII, paragraphs 2 and 3. The Budget Committee is charged with 
' proposing to the General Council financial regulations, including an 

apportionment of expenses of the UT0 among its membera'( 
W Article VII, paragraph 4. 
v Article VII, paragraph 2(b). 
8/ Article III, paragraphs 1 and 3. Kohona, "Dispute Resolution under 

the World Trade Organization--An Overview," Journal 
(Vol. 28, 1994). p. 23, (discussing a draft of the procedures before they 
were finalized); Lowenfeld, pn. ci~, p. 477. 

. . 
*i :’ . 
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mechanism. u It would thus replace a fragmented system where, in 
addition to GATT panels with general jurisdiction, specialized dispute 
resolution bodies existed for some disputes under certain 1979 Tokyo Round 
agreements, 2/ and rules were contained in several different GATT 1947 
documents. 3/ The Dispute Settlement Understanding thus consolidates, 
codifies and refines the GATT dispute settlement mechanism, It retains the 
central feature of the GATT 1947 mechanism, which is that only an aggrieved 
member can initiate a procedure. The VT0 will not have the power, 
therefore, to enforce the rules set forth in the Multilateral Trade 
Agreements. As stated in the WTO Agreement, the UT0 facilitates the 
administration of those rules; it does not administer them. &/ 

The most significant mo$ification involves the voting rules on the 
formation of panels and the adoption of panel reports, and the application 
of these rules to the new appellate procedure. This Section provides an 
overview of the Dispute Settlement Understanding. 

The Dispute Settlement Understanding applies to disputes under the 
covered agreements, which comprise the UT0 Agreement and its Annexes (but 
not including the TPRM), and to disputes relating to the application of the 
Dispute Settlement Understanding itself, taken in isolation or in 

u UT0 Agreement, Annex 2. The Dispute Settlement Understanding is 
hereinafter cited as Annex 3. While termed an nunderstanding,g the Dispute 
Settlement Understanding is made legally binding by the UT0 (hereement, which 
states that the agreements and associated legal instruments included in 
Annexes 1, 2, and 3 "are integral parts of this Agresment, binding on all. 
Hen&era" (WTO Agreement, Article II, paragraph 2). 

2/ See, e.g., Agreement on Interpretation and Application of Articles VI, 
XVI and XXIII of the General Agreement on Tariffs and Trade (hereinafter 
referred to as the Subsidies Code), Part VI (1979). 

u See, e..z., Decision on Improvements to GATT Dispute Settlement Rules 
and Procedures of 12 April 1989, BIsp, 365/61 (1989); Ministerial 
Declaration,'~, 298/g, pp. 13-16 (1982): Understanding Regarding 
Notification, Consultation, Dispute Settlement and Surveillance, m, 
268/210 (1979); Conciliation -- Procedures Under Article XXIII (Procedures 
for the Settlement of Disputes Beween Developed and Less-Developed 
Countries), u, 14S/18 (1966). 

&/ See I.A.2. above. The ,Dispute Settlement Understanding also provides 
for surveillance of implementation,~of recommendations and rulings. 
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combination with any other covered agreement. &/ To the extent that there, 
are special or additional provisions on dispute settlement in the covered 
agreements, these provisions prevail over conflicting provisions of the 
D".spute Settlement Understanding. 2/ 

,Under GATT 1947 rules on "nu11if1cat1on or impairment," a contracting 
party could invoke the dispute resolution procedures if it considered that 
any benefit accruing to it was being nnullified or impaired," or the 
attainment of any objective of the GATT was being impeded as a result of 
(a) the failure of another oontracting party to carry out its obligations 
(alleged violations), (b) the application by another contracting party of 
any measures, whether or not it conflicted with the GATT (non-violation 
nullification or impairment), or (c) the existence of any other . 
situation. u 

The Dispute Settlement Understanding continues this categorization of 
disputes. The procedures to be applied under the Dispute Settlement 
Understanding to the first two categories are largely the same, Two 
differences may be noted. First, in cases of an alleged violation of a 
covered agreement, there is "normally a presumption that a breach of the 
rules has an adverse impact on other Xembers parties to that 
agreement.” &/ In %on-v1o1at1on" cases, in contrast, "the complaining 
party shall present a detailed justification~in support of any 

u Annex 2, Article 1, paragraph 1 and Appendix 1. With respect to 
disputes for which requests for consultations were made under GATT 1947 (or 
any other predecessor agreement to the covered agreements), or disputes on 
which panel reports have not been adopted or fully implemented, the relevant 
dispute settlement rules and procedures in effect immediately prior to the 
date of entry into force of the WTG Agreement will continue to apply (Annex 
2, Article 3, paragraph 11). 

2/ Annex 2, Article 1, paragraph 2; Article 2, paragraph 2 and 
Appendix 2. 

a/ GATT 1947, Article XXIII, paragraph 1. The situation in (c) has not 
often been invoked, but was noted by the Working Party on Quantitative 
restrictions during the Review Session of 1954-55 as a provision that could 
be invoked if, for example, "any contracting party considered that the 
pressure on its international reserves was resulting from the situation in 
some individual country. . . . " It was also noted in the February 1953 
report on the Accession of Japan that the provision might also be invoked in 
the case of "violent disruption of trading conditions. i . if remedial 
action consistent with the [GATT] would lead to a general raising of tariff 
levels and other barriers to world trade." (General Agreement on Tariffs 
andTrade, v, Sixth Edition, pp. 621-24 (1993)). 

&/ Annex 2, Article 3, paragraph 8. It is thus "up to the member against 
whom the, complaint has been brought to rebut the charge" (Ibid.). 
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complaint.n u Additionally, in the latter case, there is no obligation 
to withdraw the measure. 2/ 

As to disputes related to "the existence of any other situation," 
the provisions of the Dispute Settlement Understanding apply up to and 
including the point in the proceedings where the panel report is circulated 
to members, but different procedures apply with regard to consideration for 
adoption of panel reports and surveillance and implementation of 
recommendations and rulings. a/ . I 

' Through the resolution of these disputes, 'the dispute settlement 
mechanism is designed to provide "security and predictability to the 
multilateral trading system..W,, &/ Consequently, the application of the 
Dispute Settlement Understanding could strengthen the multilateral system of 
dispute resolution, foster the rule of law and thereby discourage resort to 
unilateral measures. In this regard, the Dispute Settlement Understanding 
states: 

When Members seek the redgess of a violation of obligations or other 
nullification or impairment of benefits under the covered agreements or 
an impediment to the attainment of any objective of the covered 
agreements, they shall have recourse to, and abide by, the rules and 
procedures of this Understanding.n u , 

Additional provisions in the Dispute Settlement Understanding require 
each member not to make specified determinations (relating to its rights 
under the covered agreements) "except through recourse to dispute settlement 
in accordance with the rules and proceduresa of the Dispute Settlement 
Understanding, and to "make any such determination consistent with the 
findings contained in the panel or Appellate Body report adopted by the DSB 
or an arbitration award rendered under' the Dispute Settlement 
Understanding. 4/, 

^ 

u Annex 2, Article 26, paragrcph l(a). 
2/ u., paragraph l(b). 
u Annex 2, Article 26, paragraph 2 (referring to procedures adopted 

during the mid-term ministerial meeting of the Uruguay Round (m, 36S/61- 
67 (1989)). 

&/ Annex 2, Article 3, paragraph 2. 
I/ Annex 2, Article 23, paragraph 1. See also Lowenfeld, po. cit., 

p. 481. 
h/ Annex 2,'Article 23, paragraph 2(a). Members must also comply with 

the time period for the member concerned to implement the recommendations 
and rulings and with the procedures regarding authorization for and level of 
any countermeasures (paragraphs 2(b) and (c)). 
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B. &&e of the Disnute Settm Body 

The Dispute Settlement Understanding establishes the Dispute Settlement 
Body (DSB) to administer the dispute settlement rules of the Dispute 
Settlement Understanding and the covered agreements (except as otherwise 
provided in a covered agreement). The DSB will have authority, inter &&g, 
to establish panels, adopt panel and appellate reports, maintain 
surveillance over the implementation of rulings and recommendations, and 
authorize suspension of concessions under the covered agreements. &/ 

*.The authority of the DSD is delineated in two notable ways. First, 
members recognize that the dispute settlement system of the WTO serves to 
preserve the rights and obligations of members under the covered agreements 
and to clarify the existing provisions of those agreements in accordance 
with customary rules of interpretation of public international law; 
recommendations and rulings of the DSB cannot add to or diminish the rights 
and obligations provided in the covered agreements. 2/ 

Second, the effect of a ruling is limited to the disputants and the 
particular dispute, as under GATT 1947. Moreover, interpretations of 
applicable provisions that are articulated in panel reports, and the 
recmendations and rulings of the DSB, are not binding in subsequent cases. 
For an *authoritative interpretation* of a matter under one of the covered 
agreements, a.member may refer the matter to the Ministerial Conference or 
the General Council, u which have exclusive authority to adopt 
authoritative interpretations of the covered multilateral agreements by a 
three-fourths msjority vote of the members. # Nonetheless, panels under 
the Dispute Settlement Understanding are likely to continue the practice by 

'GATT 1947 panels of referring to previous reports for guidance. s/ 

C. -far res&&i9n of dhgu&a 

The Dispute Settlement Understanding adopts and builds on numerous 
procedures developed under GATT 1947 and agreed to at the mid-term review of 
the Uruguay Round, including rules regarding consultation and conciliation, 
the establishment of panels, adoption of panel reports, appellate review, 

u The membership of the DSB'is to be the same as that of the General 
Council, but it will.have a separate chairman, a separate staff, separate 
rules of procedure and a separate document series (Lowenfeld, po. cit., 
p. 481). Under GATT 1947, documents were published chronologically in Basic 
Instruments and Selected Documents of the GATT. 

2/ Annex 2, 'Article 3, paragraph 2 and Article 19, paragraph 2. 
u Annex 2, Article 3, paragraph 9. 
&/ UT0 Agreement, Article IX, paragraph 2. 
y Carreau, Flory and Juillard, 

1990), pp. 103-104. 
. DroitInternational. (3rd ed., 
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and compensatory measures. The Understanding also provides for prescribed 
time periods for all stages of the process. u 

l.Conslrltations’. : 

The Dispute Settlement Understanding refers to requirements in the 
covered agreements for consultations with a view towards reaching a mutually 
satisfactory solution,prior to invoking dispute settlement procedures. 2/ 
Under the Dispute Settlement Understanding, members "affirm their resolve to 
strengthen and improve the eXfecfiveness of the consultation procedures 
empIoyed by Members." u The Dispute Settlement Understanding authorizes 
the Director-General, acting in an ex officio capacity, to offer good 
offices, conciliation or medi)ation with a view. to assisting members to 
settle a dispute and further details certain procedures to be followed in 
such circumstances. &/ 

If the parties to a dispute fail to resolve the dispute through 
consultations by the expiration of a specified period, or if the disputing 
parties mut\ially agree before the period expires, the complaining party may 
request the establishment of a panel. 1/ Under the GATT 1947 consensus 
rule, any contracting party, even a disputant, could block formation of the 
panel to consider a dispute. In contrast, the Dispute Settlement 
Understanding essentially reverses the consensus rule by providing that 
a[i]f the complaining party.80 requests, a panel shall be established at the 
latest at the DSB meeting following that at which the request first appears 
.as an item on the DSB's agenda, unless at that meeting the DSB decides by 
consensus not to establish a panel." u Thus, ?f a complaining party does 
not withdraw its request for a panel, the Dispute Settlement Understanding 
guarantees a member the right to panel reviei of a complaint. u 

me function of panels is described as follows: 

"The function of panels is to assist the DSB in discharging its 
responsitilities under this Understanding and the covered agreements, 

&/ The Dispute Settlement Understanding also contains rules, beyond the 
scope of this paper, on multiple complainants, third party participa,tion, 
right to seek information, confidentiality, ex parte contacts, and special 
procedures involving least developed countries. 

2/ See generally, Annex 2, Article 4, and paragraph 5 in particular. 
u Article 4, paragraph 1. 
&/ See generally, Annex 2, Article 5. 
w Annex 2, Article 4, paragraph 7. 
16/ Annex 2, Article 6, paragraph 1.. 
u There .is a general injunction, however, that "[b)efore bringing 'a 

case, a Nember shall exercise its judgement as to whether action under these 
procedures would be fruitful" (Annex 2, Article 3, paragraph 7). 
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Accordingly, a panel should make an objective assessment of the matter 
before it, including an objective assessment of the facts of the case 
and the applicability of and conformity with the relevant covered 
agreements, and make such other ftndings as will assist the DSB in 
making the recommendations or in giving the rulings provided for in the 
covered agreements. Panels should consult regularly with the parties 
to the dispute and give them adequate opportunity to develop a mutually 
satisfactory solution.a u 

The Dispute SettlementUnderstanding requires a panel (or the Appellate 
Body, discussed below), when it concludes that a measure is inconsistent 
with a covered agreement, to recommend that the member imposing the measure 
bring it into conformity with, the relevant agreement. The panel (or 
Appellate Body) may suggest ways in which the member concerned could 
implement the recommendations. 2/ 

. 
Panels will be composed of three panelists, unless the parties to the 

dispute agree, within 10 days from the establishment of the panel, to a 
panel composed of five panelists. IL/ Panelists shall be selected on an ad 
hoc basis from a roster of "well qualified persons,n &/ who may be 
“gOVer!?5JLtal and/or non-governmental individuals.n I/ The Dispute 
Settlesrdnt Understanding provides detailed rules to facilitate the,selection 
of panelists and assure their independence and to govern the procedures 
employed by panels in their consideration of the dispute. u 

Under the Dispute Settlement Understanding, adoption of a panel report 
is subject to the ssme voting rule as the formation of a panel. Within a 
specified period after a panel report is circulated to members, "the report 
shall be adopted at a DSB meeting unless. . .the DSB decides by consensus 
not to adopt the report,” or if a party to the dispute formally notifies the 
DSB of its decision to appeal.it. u Since the members of the DSB cannot 
unanimously reject a panel report if a party to the dispute favors its 
adoption, the new voting rule eliminates the ability of a disputant under 
the GAP'S 1947 dispute settlement procedures -to block the report from . 

JJ Annex 2, Article 11. The Dispute Settlement Understanding also 
provides for their terms of reference (Annex 2, Article 7). The Dispute 
Settlement Understanding contemplates that, as was the case under GA$'T 1947, .' 
the Secretariat will assist panels with secretarial and technical support, 
and wespscially on the legal, historical and procedural aspects of the 
matters dealt with" (Annex 2, Article 27, paragraph 1). 

Annex 2, Article.19, paragraph 1. 
Annex 2, Article 8, paragraph 5. 
w,, paragraph 4. 
u., paragraph 1. 
See generally Annex 2, Articles 8, 12, 13, 14 tirad 15: 
Annex 2, Article 16, paragraph 4. 
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adoption. u, If the report is.appealed, however, it will not be 
considered for adoption by the DSB until after the appe):l is completed. 

The Dispute Settlement Understanding's provision of appellate review is 
a feature that was absent in dispute resolution under GATT 1947. u The 
Dispute Settlement Understanding requires the DSB to establish a standing 
Appellate Body, "broadly representative of the WTO Membership," to be 
composed of seven persons, three of whom shall serve on any one case, ,u 
An Appellate Body-member will be appointed for a four-year term and may be 
reappointed for another four-year term. # 

. . 
Persons appointed to the' Appellate Body must not be affiliated with any 

.government (in contrast to panelists, who may be government officials), and 
are required to be npersons of recognized authority, with demonstrated 
expertise in law, international trade and the subject matter of the covered 
agreements generally.” v 

Appellate review under the Dispute Settlement Understanding is limited 
to issues of law covered in the panel report and legal interpreta*tions 
developed by the panel. 4/ An Appellate Body report "shall be adopted by 
the DSB and unconditionally accepted by the parties to the dispute unless 
the DSB decides by consensus not to adopt" it within the specified 
period. Z/ 

The Dispute Settlement Understanding provisions on remedies flow from 
the general admonition that "[p]rompt compliance with rec,ommendations or 

u As noted above, the General Council performs the functions of the DSB 
and thus must apply the areverse consensusn rule when meeting on the 
question of adoption of a panel report (UT0 Agreement, Article IX, 
paragraph 1, n. 3.) However, when the General Council votes on the adoption 
of an authoritative interpretation of one of the covered agreements; the 
rules on decision making under the UT0 Agreement that require only three- 
fourths majority of the members apply (WI0 Agreement, Article IX, 
paragraph 2). 

2/ Annex 2, Article 17. '. 
&4 m., paragraphs 1 and 2. 
&/ m., paragraph 2. However, the terms of three of the seven persons 

appointed immediately after the entry into force of the WTO Agreement shall 
expire after two years. 

u u. , paragraph 3. The Appellate Body is charged with drawing up its 
own working procedures in consultation with the Chairman of the DSB and the 
Director General (u., paragraph 9). 

6/ w.. paragraph 6. 
u w., paragraph 14. . . . 
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rulings of the DSB is essential in order to ensure effective resolution of 
disputes to the benefit of all Members." a/ Further consultations between 
the disputants is provided for if the member concerned fails to bring the 
measure found to be inconsistent with a covered agreement into compliance 
therewith or otherwise fails to comply with the DSB's recommendations and 
rulings. a/ 

If no mutually agreed compensation has been agreed to, any party having 
invoked the dispute settlement procedures may request authorisation to 
suspend the application to the member concerned concessions or other 
obligations under the covered agreements u (hereinafter referred to as 
%ountermeasures"). &/ As the WTO will administer several agreements in 
addition to the GATT 1994, the term ncross-retaliationn has been used to 
refer to the potential application of countermeasures under a covered 
agreement other than the agreement relating to the objectionable measure. 

When countermeasures are appropriate, the Dispute Settlement 
Understanding requires the complaining party to apply certain principles in 
considering the countermeasures for which it will request authorization. 
The Dispute Settlement Understanding states that "the general principlea is 
that the complaining party should first seek countermeasures with respect to 
the same sector(s) as that involving the objectionable measure. Only if 
compensation is not practicable or effective with respect to the same 
sector, it may seek countermeasures in other sectors under the same 
agreement; and only if compensation is not practicable or effective with 
respect to the same agreement, may a member "cross-retaliate" by seeking 
countermeasures under another agreement. w The new rules define 

u Annex 2, Article 21, paragraph 1. 
2/ Annex 2, Article 22, paragraph 2. The DSB is also charged with 

surveillance of adopted recommendations and rulings (Annex 2, ‘Article 21, 
paragraph 6 and Article 22, paragraph 8). 

u Annex 2, Article 22, paragraph 2. 
f~/ Compensation may be granted by the member imposing the offending 

measure, but compensation "is voluntary and, if granted, shall be consistent 
with the covered agreements" (Annex 2, Article 22, paragraph 1). 

I/ ]cBib., paragraphs 3(a) through (c). In applying these principles, the 
party is directed to take into account (a) the trade in the sector or under 
the agreement relating to the objectionable measure and the importance of 
such trade to that party, and (b) "the broader economic elements related to 
the nullification or impairment and the broadler economic consequences of the 
suspension of concessions or other obligations" (u., paragraph 3(d)). 
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"agreement* to include all those involving trade in goods "taken as a 
whols." u 

The DSB must grant the requested authorization (within a specified 
period) unless the members decide by consensus to ,reject the request. y 
If the member affected by the countermeasures objects to authorized, 
countermeasures, the matter may be referred to arbitration in accordance 
with the Dispute Settlement Understanding's rules. u Recourse to 
arbitration suspends the authority to apply countermeasures. Arbitration is 
to be carried out by the members .of the panel that adjudicated the dispute, 
if they are available, or by.an arbitrator (which may be an individual or a 
group)-appointed by the Director-General. v The parties to the 
arbitration proceeding must agree to abide by the arbitration award. u 

Countermeasures must be limited to the level of nullification or 
impairment, 6/ temporary, and eliminated when the violative measure is 
removed or other mutually satisfactory resolution is reached. u 

IV. -de Pol&y Review m 

The WTO is also charged with administering the Trade Policy Review 
Rechanism (TPRH). The function of the TPRM is "to examine the impact of a 
Member's trade policies and practices on the multilateral trading 
system,ag p/ but it is not "intended to serve as a basis for the 
enforcement of specific obligations under the Agreements or for dispute 
settlement procedures, or to impose new policy commitments on Members." p/ 
The TPN4 was established on a.provisional basis at the mid-term meeting of 

U UzU. e’ paragraph 3(g). Consequently, restrictions on payments or 
transfers for international current transactiona, now covered by the GATS, 
could not be imposed against a member that violated one of the agreements on 
trade in goods , or the Agreement on TRIPS unless potential countermeasures 
under these latter agreements were considered impractical or ineffective. 
See "The Relationship of The World Trade Organization with the F'und--Iagal 
Aspects," pp. cit., Section 1I.B.P.d. 

a/ Annex 2, Article 22, paragraph 6. 

G Et n. 15. 
u Annex'2, Article 25, paragraph 3. 
16/ Annex 2, Article 22, paragraph 4 

,u u., paragraph 8. 
8/ Trade Policy Review Mechanism, Annex 3, Paragraph A, section (ii). 

TPRH is cited hereinafter as Annex 3. 
e/ Annex 3, Paragraph A, section (I). Under the TPRM, members agree to 

encourage and promote greater transparency within their systems, yet 1 
acknowledge "that the implementation of domestic transparency must be on a 
voluntary basis and take account of each Member's legal and political 
systems" (Annex 3, Paragraph B). '. .. 
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,the Uruguay Round, concluded in April 1989. The Final Act makes the TPRM 
. permanent, creates the Trade Policy Review Body (TPRB) and, at the same 

time, enlarges the scope of its surveillance to include services and 
intellectual property. u 

The frequency of reviews for each member depends primarily on its 
impact on the functioning of the multilateral trading system, defined in 
terms of their share of world trade in a recent representative period. 
According to this criterion, the "first four trading entities (including the 
Europe&l Communities as one)!, are subject'to review every two years; the 
next sixteen, every four years, and the remaining countries, every six 
years. 2/ 

. . . 
The TPRB is charged with establishing a basic plan for the conduct of 

the reviews, and a program of reviews for each year in consultations with 
the members directly concerned. a The TPRB is directed to base its work 
on a "full report" supplied by the member or members under review and a 
report to be drawn up by the Secretariat on its own responsibility, based on 
the information available to it and that provided by the member(s) 
concerned. &/ *Full reports" must describe the trade policies and. 
practices pursued by the member or members concerned. The TPRB is to decide 
on a format for these reports, which it may revise in light of 
experience. I/ Members ara also requSred to provide brief reports between 
reviews when there are significant changes in their trade polices. 
Additionally, "an annual update of statistical information will be provided 
according to the agreed format." 4/ 

Ihe full reports and the reports prepared by the Secretariat, together 
with the minutes of the related meeting of the TPRN, are to be published 
npromptlya after the review, and are to be forwarded to the Ministerial 
Conference, which shall take note of them. u 

u Surveillance issues are also discussed in SR/94/192 (7/19/94) and 
SM/94/56 (3/l/94). 

2/ A longer period may be fixed for least-developed country members, and 
exceptionally, a shorter period for a member whose trade policies or 
practices change in a way "that may have a significant impact on its trading 
partners. . . .I) (Annex 3, Paragraph C, Section (ii)). The TPRM also calls 
for harmonizing the normal rhythm of the trade policy reviewa with the 
timetable for balance-of-payments consultations, provided that the trade 
policy review is not postponed by more than 12 months (Annex 3, 
Paragraph E). 

u Annex 3, paragraph C, section (iv). 
w JILU-, section (v). 
w Annex 3, paragraph D. Initially, the format must be based on the' 

Outline Format for Country Reports established by the Decision of 19 July 
1989, m, 363/406-409. 

6/ Annex 3, paragraph D. 
u Annex 3, paragraph C, sections (vi) and (vii). 
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The TPRB is also assigned two additional responsibilities: First, it 
is directed to undertake an appraisal of the operation of the TPRH (to be 
presented to the Hinisterial Conference) not more than five years after the 
WTO comes into effect, and subsequent appraisals at intervals to be 
determiued by it or as requested by the Ministerial Conference. J,/ 
Second, it must undertake an "annual overview of developments in the 
internatlonal trading environment which are having an impact on the 
multilateral trading system." a/ 

. 

The creation of the W'X.as a new international institution with legal 
personality and other attributes of an international organization'will 
replace the de facto nature of the administration of GATT 1947: The 
institutional provisions of the WTO Agreement provide a clearly delineated 
structure for the WTO with specified functions for its various bodies and 
specified voting majorities for various forms of decision making. 

While less ambitious than the'IT0 envisaged when the Bretton Woods 
institutions were established, the WTO will oversee a broad range of 
international coaPlPercia1 matters --trade in goods (including GATT 1994) and 
in services, and trade-related aspects of intellectual property rights. 

Also charged with administering the new rules on dispute settlement, 
the WTO will proarote the orderly resolution of disputes in the above 
matters. The dispute settlement rules unify and codify many practices under 
GATT 1947, but also include new features such as voting rules that virtually 
assure review by a panel and adoption of a panel report, facilitate 
compliance with panel rulings, and introduce the opportunity for appellate 
review of these reports. This new dispute settlement system will permit the 
UT0 to foster the rule of law in solving international commercial disputes 
within its domain and reduce resort to unilateral countermeasures. 

The WTO will also administer the trade policy review mechanism, thereby 
making the experiment in trade surveillance an established feature of the 
new i~nstitution. 

.u Annex 3, paragraph F. 
2/ Annex 3, paragraph G. 
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FINAL ACT EMBODYING THE RESULTS OF THE 
URUGIJAY ROUND OF MULTILATERAL TRADE NEGOTIATIONS 

1. Having met in order to conclude the Utuguay Round of Multilateral Trade Negotiations, 
rcptesetmivtJ of the govemmatts andoftkBuqeanCommunities,muuhersoftheTradeNeg~ 
Committee. agree that the Agrement Establishing the World Trade Organ&ion (refcrrsd to iu this 
FimlAaasthe”WTOAgreement” ),theMinisterialDeclaratio~ydDecisions,~theUnd~ing 
on Commhents in Finmcial Se&m, as annexed hereto, embody the results of their negotiations 
and form au iutegral part of this Fii Act. 

2.. By signing the present Final Act, the represuuatives agree ‘: 
- 

60 to submit. as appropriate, the WTO Agreamnt for the consideration of their respective 
competent authorities with ti view to seeking approval of the Agmmcnt iu ttccordnnce 
with their procedures; and.. 

(b) to adopt the Ministerial Declaratious and Decisions. 

3. The representatives agree on the desirability of accepQ& of the WTO Agreemen t by all 
participants in the Uruguay Ratud of Multilateral Trade Negotiations (hereiuafier referred to as 
.” participants”) with a view to its entry iuto force by 1 Jauuaty 1995. or as early as possible thereafter. 
Not later than late 1994, Ministers will meet, in accordance with the fd paragraph of the Punta de1 
Este Ministerial Declaration, to decide on the international impkmntation of the results, including 
the timing of their entry into force. 

, 

4. The representatives agree that the WTO Agreement shall be open for accqmce as a whole, 
by signature or otherwise, by all pakipattts pwswnt to Article XIV thereof. The acqtmce and 
entry into force of a Plurihtter~J Trade Agreatmt included in Annex 4 of the WTO Agrumcnt shall 
be governed by the provisions of that Phuihteral Trade Agreement. 

5. Before accepting the WTO Agreement, patti~ipmt~ which are ttot contracting parties to the 
General Agrtcmtnt on Tariffs and Trade must frnt have concluded negotiations for their accession 
to the General Agreanun aud become contracting parties thereto. For patticipauts which are not 
contracting parties to the General Agrecmat ;uofthtQteoftheFi~Aa.~Schsdulesarenot 
definitive d W be- stbcqudy mmpktcd for the purpose of their accession to the General 
Agreanent ;and accqtmm of the WTO Agreanmt. 

6. ‘fItis Final Aa and the texts atmxcd hereto shall he deposited with the Director-General to 
the CONTRACTING PARTIES to the Ckperal Agreement on Tariffs and Trade who shall p~onaptly 
furnish to each participant a certified copy thereof. 

DONE at Marralt&this fifteenth day of April one thousand tune hundred and ninety-four, 
in a single copy, in the English, French attd Spanish languages, each text beiig authentic. 

I 
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AGREEMENT EST’ABLJSHING THE 
WORLD TRADE ORGANIZATION 

The Paties to this Agreement. 

Jkcog~gthatthcir~indhe~ofaarleand CWttOdCcndeavourShOUklbC~ 

with a view to r&ii standa& of living, ensuring full employmart a~! a large axi Wily growing 
volume of real income and effective demand, and expanding the production of and trade in goods and 
services, whik allowing for the optimal use of the world’s resource in ?cc0rdancc with the objective 
of sustainable development. seeking both to protect aad preserve the environment and to enhance the 
means for doing so in a manner consistent with their respective needs and cow at different kvels 
of aXWIomic development. - - 

&ing dksirus.r of contrihtting to these objazivu by entering into reciprocal and mutud~y 
admmgam amngments directed to the subst~.~ reduction of tarifij and other barriers to trade 
gd to the elimination of discrhhtory ~ltmcnt in international trade relations, 

R~~~.chtnfo~,todevelap~inegmtsd,mon~kurdQrabkmultilataPltrdingsystan 
aampassing the theral A- on TatifE~ ami Trodc, the results of past tr&c libcralization efforts, 
and all of the results of the Uruguay Round of Multihtcral Trade Negotiations, 

Dctmnined to preserve the basic principles and to further the objectives underlying this 
multilateral trading system, 

Agree as follows: 

AmWe I 

Esrrrbishment #the OrganiuUion 

The World Trade Organixation (bcr&aAcr referred to a\s ‘the WTO”) is hereby established. 

Simpe of fk RTO 

1. The WTO shall provide the common itts@tii framework for the conduct of trade rehtions 
among its Members L matters r&ted to the y and associated kgal instfumcnts included in 
the Annexes to this Agreemat. \ 

2. The agreements and associated legal insmamaW included in Annexes 1.2 and 3 (hminaftn 
refmed to as *Multilateral Trade AgreemaW) are integral parts of this Agreement, binding on all 
MUllbCK. 

3. The agreements and associated l&gal instruments included in Annex 4 (hereinafter referred 
to as ‘Plurilateral Trade Agreements’) arc also part-of this Agreement for those Members that have 



acccpwd them. and are binding on those Members. The Plurilateral Trade Agreements do not create 
either obligations or rights for Members that have not accepted them. 

4. ThtGcnenlAgrsanartonTari~andTrade19WasspecifiadinArmatlA~trreferred 
to as ‘GATT 1994’) is legally distinct from the General Agreement on Tariffs and Trade. dated 
30 October 1947, vmexed to the Final Act Adopted at the Conchuin of the Second Session of the 
Rcparatory Comdttu of the United Nations Confkruxe on Trade and Employment. as subsequently 
rectified, amended or modified (keit&er refeed to a~ ‘GATT lW7”). 

Amkle XII 

Funcriont of the WTO d 

1. The WTO shall facilitate the implanenWi0~ admi&Won and operation, and fivlher the 
objective, of this A- atxl of the Mt#ilateral Trade Agnanwts. and &all also provide. the 
frameuork for the impkment%ion, -on and operation of the Plurilateral Trade Agreanents. 

2. The WTO shall provide the forum for negotiations an& its Members concerning their 
multilateral trade relations in matters dealt with under the agreements in the Annexes to this Agreement. 
The WI’0 may also provide a forum for fiutber negotiations among its Members concerning thei: 
multilateral trade relations. and a framework for the implementation of the results of such negotiations, 
as may be decided by the IMinisterial Conf~. 

3. TheW’lWW-theUmonRuksand RooadupeAGovemingthesatlunent 
of Disputes (hereinafter refer& to as the “Dispute Settlement Understanding” or ‘DSW) in Annex 2 
totbisAgreanuu. 

4. The WTO shall administer the Trade Policy Re4ew Mechanism (hereinafter referred to as 
the ‘TPRM’) provided for in Annex 3 to this Agremmt. 

5. With a vkw to achieving greater coherence in global economic poky-making, the WTO shall 
cooperate, as appropriate, with the International Monetary Fund and with the International Bank for 
Reconstruction and Development and its aff3iatad agencies. 

. 

Articte IV 

Stnmure of the WTO 

1. There &all be a Miiterial Conference composed of represematives of all the Members, which 
shall meet at least O~ICC c~eiy two yw~. The Ministerial C~nfumce sh?ll c~iy out the -ions 
oftheWTOandtakeactionsncccssarytothiseff&ct. TkMini~terialC~nfkrenceshallbavetJ~authority 
to take decisions on all matters under any of the Multilateral Trade Agrements, 
a Member, in accordance with the specific requikments 

if so requested by. . 
for decision-making in this Agreement and 

in the relevant Multilateral Trade Agreement. 

2. l’bere shall be a General Council composed of representatives of ail the Members, which shall 
meet as appropriate. III the intervals between meetings of the Ministerial Conference, its functions 
shall be conducted by the General Council. The General Council shall also carry out the functions 
assigned to it by this Agreement. TheGeneral Council shall establish its rules of procedure and approve 
the rules of procedure for the Committees provided for in paragraph 7. 
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3. ‘IbGencral Council shall convene as appropriate todischarge the responsibilities ofthe Dispute 
Scttlcmcnt Body provided for in the Dispute Senlemcnt Understanding. The Dispute Settlement Body 
may have its own chairman and shall establish such’rulcs of procedure as it deems necessary for the 
fulfilment of those responsibilities. 

4. The Gcncral Council shall wnvcnc as appropriate’to discharge the responsibilities of the Trade 
Policy Review Body provided for in the TPRM. The Trade policy Review Body may have its own 
chaitman and shall establish such rules of procedure as it deem!! pccessq for the fulfilment of those 
rcsponsibilitics. 

5.. There sltall be a Council for Trade in Goods, a Council for Trade in Services and a Council 
for Trade-Related Aspects of Intellectual Property Rights (herein&r referred to as the “Council for 
TRIPS”), which shall operate under the general .guidancc of the Gcncral Council. The Council for 
rracle in Goods shall overs$e the functionirig of the Multilateral Trade Agrcemcnts in Annex I A. The 
Council ‘for Trade in Services shall oversee the functioning of the General Agreement on Trade in 
Services (hereinafter referred to as ‘GAT$“). The Council for TRJPS shall oversee the functipning 
of the Agreement on Trade-Related Aspects of intellectual Proper@ Rights (bereinaftcr referral to 
as the “Agreement on TRIPS”). 73ese Cmils shall carry out the functions assigned to them by their 

. respective agreemems and by the General Council. They shall establish their respcctivc NICS of 
iroccdure subject to the approval of the General Council. Mcmbcrship in these Councils shall bc open 
to representatives of all Members. These Councils shall meet as necessary to carry out their functions. 

‘6. The Council for Trade in Goods. the Council for Trade & Services and the Council for TRIPS 
shall establish subsidii bodies as required. Thcsc subsidiary bodies shall establish their respective 
ales of procedure subject to ihc approval of their rcspcctivc Councils. 

7. The Mi Conference shall establish a Committee on Trade and Development, a Committee 
on Balance-of-Payments Restrictions and a Committee on Budget, Finance and Administration, which 
shall carry out the fimctions assigned to them by this Agreement and by the Multilateral Trade 
Agruments, and any additional -ions assigned to them by the General Council, and may establish 
such additional Committees with such fitnctions as it may deem appropriate. As part of its functions, 
the Committee on Trade and Development shall periodically feview the special provisions in the 
Multilateral Trade Agreements in favour of the lcastdevclopcd country Members and report to the 
GcnetalCauncilforaq@ateaction. Man&shipinthcseCommittecsshallbeopentoreprw&vcs 
of all Members. 

8. The bodies providal for under the Plurilateral Trade Am shall arty out the functions 
.assignedtothcmuttderthoseA~ and shall operate within the institutional framework of the 
WTO. Thee bodies shall keep the General Cot&l informed of their activities on a regular basis. 

Arnkle v 

Relarims withhqther Orgtizationr 

I. The Gcncral Council shall make appropriate arrangcmcnts for effective cooperation .wi!h other, 
in~ergove~td organizstions that have responsibilities related to those ‘6f the ihrT0. 

2. The General Council may make appropriate a!rangemcnts for consultation and cooperation 
with non-governmental organisations concerned wirh matters related to those of the WTO. 

: 



Article VI 

The Secretatiat 

1. There shall be a Secretariat of the WTO (hereinafter referred to as ‘the Secretariat”) headed 
by a Director-General. 

2. The Ministerial Conference shall appoint the Director-General and adopt regulations setting 
out the poivm, duties, conditions of service and term of offtce of the Director-General. 

3. The Director-General shall appoint the mcmbcrs of the staff of the Sccrctariat and determine 
their duties and conditions of service in accordance with regulations adoptcd by the Ministerial 
Conference. . 

4. The responsibilities of the Director-General and of the staff of the Secretariat shall bc exclusively 
international in character. In the discharge of their duties, the Director-General and the staff of the 
Secreuuiat shall not seek or accept instruciians from any government or any other authority external 
to the WTO. They shall refrain from any action which might adversely reflect on their position as 
international offtcials. The Members of the WTO shall respect the international character of the 
rcsponsibilitics of the Director-General and of the staff of the Secretariat and shall not seek to influence 
them in the discharge of their duties. 

Budget and Conm’burions 

1. The Director-General shall present to the Committee on Budget, Finance and Administration 
the annual budget estimate and financial statement of the WTO. The Committee on Budget. Finance 
and Administration shall review the annual budget estimate and the fhuutcial statement prcsentcd by 
the Director-General and make recommemlations thereon to the General Council. The annual budget 
estimate shall be subject to approval by the General Council. . 

2. The Committee on Budget, Fii and Administration shall propose to the Gcncral Council 
financial regulations which shall include provisions setting out: 

(4 the scale of contributions appottioning the expenses of the WI’0 among its Members; 
and 

00 the meaSurcs to bc taken in respect of Members in arrcars. 

The &ta&al regulations shall be based, as far as practicable, on the regulations and practices of 
GA-I-T’ 1947. 

3. The General Council shall adopt the financial regulations and the annual budget estimate by 
a two-thirds majority comprising more than half of the Members of the WTO. 

4. Each Member shall promptly contribute to the WTO its share in the expiznscs of the WTO 
in accordance with the financial regulations adopted by the General Council. 

.-. 
:__ 
. ,..’ 

.i a .L. 
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Am’& Vtli 

Strutis of the WO 

1. The WTO shall have legal personality. and shall be accorded by each of its Members such 
* legal capacity as may be necessary for the exercise 0f.it.t functions. ’ 

2. The WTO shall be accorded by each of its Members such privileges and immunities as are 
netxsay for the exercise of its fitnctions. 

3. The officials of the WI’0 and the representatives of the Members shall similarly be accorded 
by each of its Members such privileges and immunities as are necessary for the independent exercise 
of their functions in connection with the WO. . 

4. The privileges and ’ unmunitics to be accorded by a Member to the WTO, its offtcials. and the 
represematives of its Members shall be similar to the privileges and immunities stipulated in the 
Convention on the Privileges and Immunitikt of the Specialixed Agencies. approved by the General 
Assembly, of the United Nations on 21’ November 1947. 

* 

5. The WTO may cot&tde a headquarters agreement. 

Decision-hiking 

I. The WTO shall continue the practice of decision-making by consensus followed under 
GATT 1947.’ Except as otherwise provided, where a decision cannot be arrived at by consensus, the 
matter at issue shall be dccidui by voting. At meetings of the Ministerial Conference and the General 
Council, each Member of the WTO shall have one vote. Where the European Communities exercise 
their right to vote, they shall have a number of votes equal to the number of their member States* which 
are Members of the WTO. Decisions of the Ministerial Conference and the General Council shall 
be taJten by a majority of the votes cast, unless otherwise provided in this Agreement or in the relevant 
Multilateral Trade Agrcemcnt.3 

2. The Ministerial Conference and the General Council shall have the exclusive authority to adopt 
intetpretations of this AgreemeN and of the Multilateral Trade Agrummts. In the case of an 
intetpretation of a Multilateral Tride Agrament in Annex 1, they shaJl exercise their authority on 
thcbasisofa mommmdation hy the Council overseeing the functioning of that. Agremtnt. The 
decision to adopt an interpretation shall be taken by a three-fourths majority of the Members. This 
paragraph shall not be used in a manner that would undetmine the amcndmau provisions in Atticle X. 

‘3. In exceptional circumstances, the h&tisterial Conference may decide to waive an obligation 
imposed on a Member by thii Agreement or any of the Multilateral Trade Agreemen& provided that 

‘TJWbodyCOtKCdSlUllkdCCllldtOhVCdCCidCdby~- us on a matter submined for its consideration. if no 
Member, present at the meeting when the decision is taken. formally ob*rs to chc proposed decision. 

‘The number of votes of the European Communities and their member Sores shall in no case e&d the number of the 
member Suus of dte European CommuniIier. 

‘Decisions by the General Council when convened as Ie Dispute Senknunc Body shall be taken only in accordance 
with the provisions of paragraph 4 of Article 2 af the Dispu:c Scnknunc Understanding. 



. 
any such decision shall be taken by three fourths’ of the Members unless otherwise provided for in 
this paragraph. 

(a) A request for a waiver concerning this Agreement shall be submitted to the Ministerial 
Conference for consideration pursuant to the practice of decision-making by consensus. 
The Ministed Confereme shall es&Ii+ a timqeriod, which shall not exceed 90 days. 
toconsidertherquest. Ifconsensusisnotmachedduringthetirnogeriod, anydecision 
to grant a waiver shall be taken by three fourths’ of the Members. 

A quest for a waiver concetning the Multilateral Trade Agreements in Annexes 1A 
or 1B or iC and their annexes shall be submitted initially to the Council for Trade 
in Goods, the Cou&l for Trade in Services or the Council for TRIPS. respectively. 
for consideration during a time-period which shall not exceed 90 days. At the end 
of the time-perked, the relevant Council shall submit a report to the Ministerial 
Conference. 

4. A decision by the Ministerial Conference granting a waiver shall state the exceptional 
circumstances justifying the decision, the terms and conditions governing the application of the waiver. 
and the date on which the waiver shall tctminate. Any waiver granted for a period of more than one 
year shall be reviewed by the Ministerial Conference not later than one year after it is granted. and 
thereafter annually until the waiver terminates. Ineach review, the Ministerial Conference shall examine 
whether the exceptional circumstances justifying the waiver still exist and whether the tetms and 
conditions attached to the waiver have been met. The Ministerial Conference, on the basis of the annual 
review, may extend, modify or terminate the waiver. 

5. Decisions under a Plurilateral Trade Agreement. including any decisions on interpretations 
and waivers, shall be governed by the provisions of that Agreement. 

Articte X. 

1. Any Member of the WTO may initiate a proposal to amend the provisiorrJ of this Agreement 
or the Multilateral Trade Agreements in Annex 1 by submitting such proposal to the Ministerial 
Conference. The Councils listed in paragraph 5 of Article IV may also submit to the Ministerial 
conference pmposab to amed the provisiotis of the cortesponding Multilateral Trade Agreements 
inAnneJtIthefhttctilmingofwhichtheyoversce. Unlessthe MinisteriaJ Conhence decides on a 
longer period, for a period of 90 days after the proposal has been tabled fotmally at the Ministerial 

. Cotierence any de&ion by the Ministerial Conference to submit the proposed amendment to the 
Metnberi for mcptmcc shall be taken bjr catsemus. Unless the provisions of paragraphs 2.5 or 
6 apply, that decision shall SpcciQ whether the prkisions of paragraphs 3 or 4 shall apply. If consensus 
is reached, the Ministerial Conference shall forthwith submit the proposed amendment to the Members 
for ac~c~t;~r~. If consensus is not reachti at a meeting of the Ministerial Conference within the 
established period, the Ministerial Conference shall decide by a two-thirds majority of the Members 
whether to submit the proposed amendment to the Members for acceptance. Except as provided in 
paragraphs 2.5 and 6, the provisions of paragraph 3 shall apply to the proposed amendment. unless 
the Ministerial Conference decides by a three-fourths majority of the Members that the provisions of 
paragraph 4 shall apply. 

‘A decision togram a waiver in rcspec~ of any obligation subject to a uanririon briod or a period for so@ implemenutic~n 
chrt the requesting Memkr has.not performed by dtc end of the rclevanl period shall be taken only by consensus. 
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2. Amendments to the provisions of this Article and to the provisions of the following Articles 
shall take effect only upon acceptance by all Members: 

Article IX of this Agreement; 
Articles I and II of GAIT 1994; 
Article II: 1 of GATS; 
Article 4 of the Agreement on TRIPS. 

3. Amendmems to provisions of this Agreement, or of the Multilateral Trade Agreements in 
Annexes IA and lC, other than those listed in paragraphs 2 ud 6, of a nature that would alter the 
rights and obligations of the Members, shall take effect for the Members that have a&p@, them upon 
acceptance by two thirds of the Members and thereafter for each ot@ Member upon acceptance by 
it. The Ministerial Conference may decide by a three-fourths majority of the Members that any 
amcndtt~~ made effective’ under this paragraph is of such a nature that any Member which has not 
accepted it within a period specified by the Ministerial Conzirence in each case shall be free to withdraw 
‘from the WTO or to remain a Member wi.tb the consent of the Ministerial Conference. 

to provisions of this Agreement or of the Multilateral Trade Agreements in 
other. than those listed in paragraphs 2 and 6, of a nature that would not alter 

the rights and obligations of the Members, shall take effect for all Members upon acc+nce by two 
thirds of the Members. 

5. Exce$t as provided’in paragraph 2 above, amendments to Parts I, II and III of GATS and the 
respective annexes shall take effect for the Members that have ilcccptcd than upon acceptance by two 
thirds of the Members and thereafter for each Member upon acceptance by it. The Ministerial 
Conference may decide by a three-fourths majority of the Mettkrs that fry pmendment made effeclive 
under the preceding provision is of such a nature that any Member which has not accqxed it within 
a period specifii by the Ministerial Conference in each case shall be free to withdraw from the WTO 
or to remain a Member with the consent of the Ministerial Conference. Amendments to parW TV, 
V and VI of GATS and the respective annexes shall take effect for all Members upon acceptance by 
two thirds of the Members. 

6. No&hstanding the other provisions of this Aniclc. amendments to the Agreement on TRIPS 
meeting the requirements of paragraph 2 of Article 71 thereof may be adopted by the Ministerial 
Conference without further formal acceptance process. 

7. Any Member accepting an amendment to this Aireement or to a Multilateral Trade Agreement 
in Annex 1 shall deposit an instrument ofacceptance with the Director-General of the WIG within 
the period of ?CCCP(~JU specified by the Ministerial Conference. 

a. Any Member of the WTO may initiate a proposal to amend the provisions of the Multilateral 
Trade Agreements in Annexes 2 and 3 by submitting such proposal to the Ministerial Conference. 
The de&ion to approve amendments to the Multilateral Trade Agreement in Annex 2 shall be made 
byconscnsusandthese amendments shall take effect for all Members upon approval by the Ministerial 
Co&-. Decisions to approve amendments to the Multilateral Trade Agreement in Annex 3 shall 
take effect for 111 Members upon approval by the Ministerial C~nferentx. 

9. The Ministerial Conference, upon the request of the Men&en parties to a trade agreement, 
may decide exclusively by consemus to add that agreement to Annex 4. The Ministerial Conference, 
upon the request of the Members parties IO a Plurilaferal Trade Agreement. may decide IO delete that 
Agreement from Annex 4. 



10. Amendments to a Plurilateral Trade Agreement shall be gove&d by the provisions of that 
Agreement. 

Am’clc XI 

Original Mendwship 

1. The contracting parties to GAlT 1947 as of the date of entry into force of this Agreement, 
and tbc European Communities, which accept this Agreement and the Multilateral Trade Agreements 
and for which Schedules of Concessions and Commitments are annexed to GATT 19!44 and for which 
Schcdula ofspecific Commitments areannexed to GATS shall become original Members ofthe WO. 

2. The lcastdcveloped countries reco@zed is such by the United Nations will only be required 
to undertake commitments and co-ions to the extent consistent with their individual development, 
financial and trade needs or tbcir administrative and institutional capabilities. 

Accession : 

1. Any State or separate aMOmS territory pos+ssing full autonomy in the conduct of its external 
commercial relations and of the other matters provided for in this Agreement and rhc Multilateral Trade 
Agrwmfnts may accede to this Agreement. on tetms to be agreed between it and the WTO. Such 
accession ,&all apply 10 this Agreement and the Multila~cral Trade Agreements annexed thereto. 

2. D&itm on accession shall be taken by tbc Ministerial Conference. The Ministerial Conf.ercncc 
&al] approve tt~ agreement on the terms of accession by a two-thirds majority of the Members of 
the WTO. 

3. Accession tb a Plurilatcral Trade Agreement shall be governed by the provisions of rbac 
Agreement. 

Non-Appliccrrion of bfdtihted %#de Agreements 
between Pamkular Members 

1. This Agreement and the Multilateral Trade Agreements in AMCXCS I and 2 shall not apply 
as between any Member uld any other Member if either of the Members, ac the lime either becomes 
a Member, does not consent to suih application. ’ . 

2. Paragmph 1 may be invoked between original Members of the WTO which were contracting 
parties to GATT 1947 only where Article XXXV of that Agreement had been invoked earlier and was 
effective as between those contracting parties at the time of entry into force for rhem of this Agreement. 

3. Paragraph 1 shall apply between a Member and another Member which has acceded under 
Article X11 only if the Member noI consenting to the application has so ‘notified the Ministerial 
Confercncc before the approval of the agreement on the terms of accession by Ihe Ministerial Conference. 



4. The Ministerial Conference may review the operation of this Article in particular cases at the 
request of any Member and make appropriate recommendations. 

5. Nou-a&cation of a PhtrilateraJ Trade Agreement between Parties to that Agreement shall 
be governed by the provisions of that Agreement. 

Aticle X/V 

Acceptance, Entry into Force and Depit 

1. 7’hisAgmcmemshallbeopenforacqtamq by signature or otherwise, by comracting parties 
to GAIT 1947, and the European Commuttities. which are eligible to become original Members of 
the WTO in accorr&atwc with Article XI of this Agreement. Such accqamz shall apply to this 
AgreememandtheMultihueralTradeAgmememsannexedhereto. T’hisAgreemcm iuultheMultilateral 
Trade Am annexed hereto shall enter into force on the date ~determined by Ministers in 
accordance with pamgraph 3 of the Final&t Embodying~the Results of the Uruguay Round of 
Multilateral Trade Negotiations and shall remain open for acqumce for a period of two years following 
that date unlus the Ministers decide othetwise. An ac&tnce following the entry into force of this 
Agreemm shall enter into force on the 30th day following the date of such acqWrce. 

2. A Mcmbcr which accepts this Agreetnem after its entry imo force shall implemem those con- 
cessions and obligations in the Multilateral Trade Agreements that are to be impkmemed over a period 
of time starting with the entry into force of this Agreement as if it had accepted thii Agreement on 
the date of its entry into force. . 

3. Until the entry into force of thii Agreement, the text of this Agreement and the Multilateral 
Trade Ag- shall be deposited with the Director-General to the CONTRACTING PARTES 
to GATT’ 1947. The DirectorGeneral shall promptly furnish a certified true copy of this Agreement 
andrhtM~~Agrsantnu,crada~~ofeach~thadof,~oeach~ 
andIhCEUMpYlC ommunities having accepted this Agreement. This Agreement and the Multilateral 
Trade Agreemems, and any arncndmnts thereto, shall. upon the envy imo force of this Agreement, 
be deposited with the Director-General of the WTO. 

4. The accqamx and entry into force of a Phrrilateral Trade Agreanem shall be governed by 
the provisions of that Agrcancm. Such Agreemenu shall be deposited with the Director-GeneraJ to 
the CONTRAClING PARTIES to GATT 1947. Upon the entry into force of this Agreement, such 
Agreemems shall be deposited with the Director-General of the WTO. 

Amkle XV 

I. Any Member may withdraw from this Agreement. Such withdrawal shall apply both to this 
Agrcemem and the Multilateral Trade Agrccmems and shall take effect upon the expiration of six montrs 
from the date on which written notice of withdrawal is received by the Director-General of the WTO. 

3 -. Withdrawal from a Philateral Trade Agreement shall be governed by the provisions of that 
Agrcemcnt . 



Am’cle XVI 

Miscelloneow Provhiotu 

I. Except as otherwise provided under this Agreement or the Multilateral Trade Agreements, 
the WTO shaI1 be guided by the decisions; procedures and customary practices followed by the 
CONTIUCHNG PARTIES to GATT 1947 am4 the bodies established in the framework of GATT l!J47. 

2. To the extent practicable, the Wretariat of GATT 1947 shall becornc the Secretariat of the 
WTO, and the Director-General to the CONTRACTING PARTIES to GATT 1947, until such time 
as-the MinisteriaI Conference has appoimed a DirectorGeneral in accordance with paragraph 2 of 
Article VI of this Agreanem. shall semc as Director-General of the WTO. 

3. ln the event of a conflict between a provision of this Agreement and a provision of any of the 
MultilateraI Trade Agmemems, the provision of this Agreement shall prevail to the extent of the conflict. 

4. Each Member shall ensuretheconformity of its laws, regulationsand administrative procedures 
with its obligations as provided in the annexed Agreements. 

5. No reservations may be made in respect of any provision of this Agreement. Reservations 
in respect of any of the provisions of the Multilateral Trade Agreements may only be made to the extent 
provided for in those Agreements. Reservations in respect of a provision of a Plurilareral Trade 
Agreement shall be governed by the provisiinr ofthat Agreement. 

6. This Agreement shall be registered in accordance with the provisions of Article 102 of the 
Charter of the United Nations. 

DONE at Marrakesh this fifreertth day of April one thousamI nine hundred and ninety-four, 
in a single copy, in the English. French and Spanish languages. each text being authentic. 



LIST OF ANiXES 

AkNEX I 

ANNEX IA: Multilateral Agreements on Trade in Goods 

General Agreement on Tariffs and Trade 1994 
Agreement on Agriculture 
Agreement on the Application of Sanitary and Phytosanitary Measures 
Agreement on Textiles and Cfothmg 
Agrcanent on Technical Barriers to-Trade 
Agreement on Trade-Related Investment Measures 
Agtecmem on bnplememation of Article VI of the Gmral Agreement on Tariffs and Trade 1994 
Agrcuncm on Implementation of Artldlc VII of the General Agreement on Tariffs and Trade 1994 
Agreement on Preshiptnent Inspection 
Agreement on Rules of Origin 
Agrecmcnt on Import Licensing Procedures 
Agreement on Subsidies and Countervailing Measures 
Agreement on Safeguards 

ANNEX IB: General Agreement on Trade in Services and Annexes 

ANNEX IC: Agreement on Trade-Related Aspects of Intellectual Property Rights 

ANNEX 2 

Understanding on Rules and Procedures Governing the Settlement of Disputes 

ANNEX 3 

Trade Policy Review Mechanism . 

ANNEX 4 

Plurilateral Trade Agreements 

Agreemcno on Trade in Civil Atrcraft 
Agrccmem on Government Procurement 
International Dairy Agreement 
lmernational Bovine Meal Agreement 




