
The to pendmi baefoe the setat, a& bIU to pro-

vice fr thi participation of the United State in the

Intenational Mntary FYu (hereinafter called the #F ed)

asd the Iaternational ok for fecoutNrottao am Uesl-

opent (hereinafter alkid the "Lafk)). Th prooal

is in the ferm of a statute emtitled t'rBettoa Woods

Agreeeta Act%. It would aathorime the Preidet to

aciept membersip In the Fund ant the Bank providt for it

the respective Artioles of Agreeant therefoer contlaned

in the fual Act of the United ations Monetary and Fnicial

Cooferoee end wold in substance cast the neomae

statutory authorilt to permit the United State to

ot the oblfjationa to be unertake by It une theme

The question has been raised abettr r Unitsi States

participation in the Fund and Bank on be effe'tS by an

Aot of Conress authorizing the Prsidteat to sip the

Articles of Agreeaent or whether they are troatie that

mut be made by the President, W and with the aive aund

cosent of the senate. An iadiaatal quaestia has alo

been raised whether lparticipation of the Uted. States La

the Fun &ad ank will Involve an unlL dU elegatiow of

Ho~, Ho 3M$ 79th Congress - Ist sa~oun passed byr the
House Junea 7 1946,

Departmet of tate,
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lgislative powe to the institutions or to feeign

conalsion

It bs bees oonelma (1) that the approach abodied

in the nretton eood. Ajreements Act Is nuthortsda unde

Unitut States constitutional procedure and praotien and

is In fact prefable in t4 came to say other foem of

proeeur*e; and (2) that H. R. 2814 and the ArticlesL of

Agtemat do not invelv, an unlawful deletation of legis-

Ietive power.

I. - Statment of Facts

IatelnatiAnal Monetary Fund

The Internationul oaetar Fund I open to mmber-

ship to the forty-five United amd Associated htiona

which participated in the Conference, at to uch other

countries a ay thereafter be aiditte. Provision is

made for aggregate subscriptions by the original members

of the equivalent of $8,800,000,000 in accordance with

a schedule attached to the Artieles, which quotas arm

payable at the time and in the aner set orth in the

greefent. The purposes of the Fund ares

i(1) To procte international monetary cooperation
throuja a permanent Inatitution which provles
the mohinery for consultation and colLabor-
tion on international monetary pnblems.

"(ii)To facilitate the exptrssln and balaned grath
of International trae, an to contribute
thereby to the pration and maintenance of
high levels of mploynent and real income a
to the developaent of the productive remouroe
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of all mambers as prisr' obJectives of
eosoaic polio,

"(Iii) To promote exchange stabilit, to maintain
orderly exebsage arrangement sa members
and to vUid copetitive euhan eepreoiation.

(iv) To assist in the establishmnt af a multilateral
systa of aymaets in respect of _urrent tram-
actions betwe an meurs ma in the elimination
of foreign exhange restriotions whioih haper
the growth of orld trade.

r(y) IoPve onfideno, to amber y askin the
Ful'e resources available to them under adequate
safeguards, thus provtlding the with opportunity
to correct maladjtaents in their balance of
payments without resortimg to msur"e deat..cu-
tie of national or Intermational prosperity,

R(vi) in accordlane with the above, to ahorta the
duration aand lessathe degree of lseequllbrium
ia the tnternatio l balances of pamenta of
sabers.oeS

The Fund Is an integal part of a program to further

intenational trade a" to improve general eeonomi ondi-

tioan with special emphasi upon stability of exchange rates

and the avoidanee of unilateral and discriminatory exchange

praoticel. Member, are requlred to state the par value of

their currency in terms of gold and to agree to restrict

their freedom to make changes in exchange nates A pool

of gold and currencies of all embers is to be oreated through

the subscriptions of the quotas, which will be available

under proscribed conditions to members requirig' the curreny

r

Arflloe I Articles of Agreeenat of the Fod.
Article if, i4-



of other saers to meet teprary shortages of exchange.

This pool is to be strengthened throud varous pevisions,

including the required that meabers repurchase their

a currency from the and that certain charges be

inu.ed by aebers usin& the Fund to ·acquire foreign

exchange. Special action is authorized in the event

that the holdings of the uad of the currency of any·

aember soeld beioc searso, Members are required to

avoil restuitions on current Itrntetional payseat

and iisiminatory currency practices. Pro'viion is

made for · Btoard of Governors, Eoutive Director sad

a Maaaiq a Director and staff in whoa be orgnisaton's

peers shall be Vestea ' and for the extension of certain

privileges aad Immuities to the Fund am it. officers

and mploeys. The Fund may require meabers to furnish

it with asuh intfmtio n as ua be essential to its

Operations. The Fund is to deal only with govermnsts

or their agencies an each member .hall designate its

Article , *n 8, ibid.
Article V, W On ?,
Article V, Section 8, bd.
Article 'I i.
Artisle ViIt,'f.
Artiele XII, iSM
Article , i'ir
Article , Sectlon 56 bib.
Article V, -eotion 1. ii, B -
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cntral bank or other acoeptable institution as a depoai-

tory for the Funa's holdings of its euerrny y meber

Y withdraw from the Fund at we tin by trasmittig

a notice i writing to the FPun at its principal office,

withranl shall beoueffective on tbe Late seh

notic. is received by the Fund. 1 P ovision is made for

ann ets to the Articles of Aseement, the aeoeptance

of the United States beingl required in all cases an the

acceptance of all eof the ambers being requirea in the case

of aay sme amet modifyitg (a) the right to withdraw from

the Fuadg (b) the provision that no chaene in a ber's

quota shall be made without its oonsentj an (a) tbe

provision that no change my be ide in the par value

of a mbersa currency except on the proposal of that

msaber. The Agreemnt is to enter into force when it

has been saigma on behalf of goverrments having 8% of

the total of the quotas. Icah government becoinm a

member shall at the tiae of signature deposit an Latn -

at setting forth that it has accepted the Agreement in

accordance with its lao snd has take all steps nees. ary

to enable it to carry out all of its obligatlons under the

Agrement. ' At the tia it comaes into operation, the

Artic XIII Section 2, ibm
Art cis XV aA.

Article Xl, fefl-fln 1 and 2, ibid.
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ha than reust eacoh aber to emuloat tis par

alue of its ourrseny a. the paty mst be Argeed b'b

twr the Fnd ard the tob. H' Provision is ac* fow

e .l-07 abitratioen a disputes arising between the FuI

and a amber which has tithrm and between the Fual ara ay

a ber uring liquidation of the Fmnde

Inte-atinal ak for Rewnhateotion and Daevoemnt

The InateolnationaTl k for Reoostruetlon a evlop-

mseat is opun to mabership oly to atber of te PFuaA'

It at an uthorined capital stock of $10,00,00O,000 of

w [h $9,100,000,000 Is ope for ubsloription by the

countries partcilpatig As the Conferaoe. The sub-

sription are payable in the manner set fth in the

Agnaat which provide in effeet for the potpot

of the pament of 80 of the value of each cntry ub

eriptio uantil needed to oeet obligations incurr in

the operatass of the Bn /The pu*#*e of the ek

aue as follows

(L) to assist in the reoonstruction ad deylop-
mat of teritories of bers by fallitatalg
the lnrestmsnt of capital for prouctive
purpis, including the restoration of ecoasi

I AFtitle I Section 4, ibid.
Article XVnII ibid,
Artiele II, Soacl' 1, Articles of Agreseat of the Bank.
A/1tile II# Section 2 aS Schedule A, ibid,
Article II, Se-tion 8-.b, lo
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eatoyea or Aiuted by wsr the reoonvenea
of proGtive fi. ti e to p setis. needs and
th encouragment of the velopmat of produe-
tire faciltieUs and roesurea In lss developed

T) ?o te pivate foreign investast by means
of guaratee o puatieipatitw iA iea aeJ
other inveatunts made by private Investors;
ad Ihen privat capital i. not available on
reasonable terms, to suplemnt private invest-
mat by Proviag, on tabl eonditiona,
finance or produtitve purposes ouat of its am
capital, hfuss rased by it and its ether

'(lii) To promotet the -- rane balanced grot of
iaternationall traer and the aintenaace of
equilibriu a blanlus of payments by
enouragein iaterfatianal irrestmeat for the
developmt of the productive resuareos of
maebers, thereby aUsistIn in rtis pro-

etiity the tsaard of ii ca ndi-
tions of Iabor in their terltori es.

'(lv) To arrag tho loam ado or gmnateed by it
in relation to international loan throgh
other ohnsels so tatt the oare useful at
urgent proests large and small alik, will be
dealt with first,

"(Y To sonsuc its opratiomB with au rega to the
effect of international aInvestmeat on business
contite s in the territories o mefbers a$,
in the maediat, post-war years to assist in
bringing about a smooth transition from a war-
time to a peacetite .cony. t /

The DBask i likewise a part of the proram to prIsCte

world tra amnd full eaployment, primarily through

eenraging and providingl for the Intronational flow of

loarte capital. The resources and facilities of the

ank are to be used ezlusivelv for the benfit of mbes

with equitable eonldeation to projectst for demele at

LVj Article I* jbi,
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*AIt m4~- JwW - s· ·~ I uino 1u e- or tsp ai at' ;~-b)·. by- a

wttflptt il aM.ui n AC fti
1·:ea= 1n jk Mk sqst wnsta

lavutne, wt~u atts ot a td hnt IsiA llak

ew~ac t asotboi~rd t pnaoft*. tl~ unl'fr. *fhiturlbd

.1 th IS wth rennba ewca1 to aW t

1.st. ~the purpoas· .t th nt t_

louni to lnnte&o am ~Mes1.pt satow~ to piaste
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enoee stabflty amnd thereVb to provide agtat n te.nl

a 4iersaiatory enxbage prtios{i Ad ig ol to

facilitate the exp i aM pgrwth of taterAtil

tradet Thaese puerpoe sA eo1 otea t o, aor ar

pnJniaeW other mt oure. whis th Matt Stats

Govern t has taken In receat yearS, eithe on itr O

latiative or LI 0emrt wih thoter aatioaso in the fiel

of inteaational enaatc. aad Ifne The Tripartite

CtuenBy Stabillsatim Agremant of 193 r the *l11

*tabilixatioa agpmente with a maber of other o lztrote,

the keiproeul Trade geementss epl th e lt tr

ational Silve1r Areeaeat of 1938, meang other , relate

to these puo-es.. e-Thee -sld A a the

wAtual ai1 agremeats enterei Late neru the auttbity

tfareof have providce dultia the wa f* seoperntire

aetio betweam the *1la countrie sa ti - 0l4 4 or

tfesr rnouroe to the utaent exteat L the prNetltift

of the wr. Artile ¥Ii f the mutual a aer

I ode! been. Bulletin, "ot. ieiq. p. 71
Reprt of the Seaetary of tho )!93, 141,1.942

US. £xeeOutive Agreeasxt (68).
U3S. C. title 22, see. 41Ai-



' w

m reeognitzesa and stresses the eeseaity of * o

tined cooperation betwee these alli go the fi.1 of

lnternational oonmlios to promote high levels of aplor

sent and free movement of trade. The United htionaa blif

a Rehabiblitation Aialmistration has baan grantd as

the first step towards the restoration of the wneode

of the eontries which haee seea devastated du4rig the

war; althoueh humanitarian otives have to a large extent

diltated our partipation in this orlsamlaitoa the

eeooo faster has repeatedly beem n phasiLd "ea

A typienl exple ii the mutual uaA agre et, with
Great Britat j1J.S xeeutiveA kgrmet Series 2I)
iped Februat 23, 194,. Article VII of this &gre

mat provlidoe n part as fllowat
WkL the final determination of the benefits

to be provided to the Uniated States of Aerica
by the Government of the United A ol r iIA rwe
turn for aid furnished aler twhe i of Cogress
of Marh 11 1041, the terms and eoition
thereof sall be such as not to btrada oer*
betwee the two sountrtis, but to raet. itually
advantageon soenosic relation bteaM t t ai
the botterasat of world-wid eeoeAae relation.,
To that bt e all thlue proision r foee
actiaon b t e !U]Ltea States of kAwlrica ant tMh nfted

a2gio, open to participation by all other enstrAes
of a i da directed to the expanton, by apropriate
l atesa aaer and L tie msuFres, of pro dueon
am loeat, and the exlhauge and sati of goods,
whi are the material fodtiens ofIt tllberty an
welfare of a peoples; to the elimtat of all
for of iuserizinatuty treatment in intemationl
omeeeos, and to the reduetion of tariff, sa other
trade barrieusj "a in ianeral, to the attament of
all the sea a objectivea sot foth in thi Joint
tflaraon Iade oa Auust 14, 141, b the Paresidet
of the United States of America ah the Price Ulnister
of the United Lingdom,"

O/Publie Law 267 -78th Co, ess. approved 1ebh 28. 14.



important consuidertlon, particularly in detemining the

largo tse of the United States' contribution. The Export-

LIport ank has in reent years played an importat role

in furnishing capital to the othrr American iepublias to

facilitate mound and productive Industrial avelopeat

in those countries and thereby to incrense their ssconmi

potential as trading nations; so successful have been

its operations that strong demand has boen created

for the extension of the lending powers of this Bank as a

omplement to the activities of the Int.piat ntl Bank

fw Keconstruction and Development.,

The unfted States has taken the ilad in the creation

of the Fund ea the ak in order to furthe, t

international oopenrtirve action, objectives tick this

country has be striving to attain for yaon. It is

impossible therefore to eonsoder the pendig legislation

without takint into account the other steps which habe

bes taken by this corntry to mak* this pgroa effective,

± See, for example, Rearings before the Committee, on
Forein Affairs, louse of Representatives on H.J.Res.
Li2 ?8th Conress-lst and 2d Sesslonas, and especially
statemnt of Herbort i. Leman, p. 126 that 'Econi
aid to the liberated countries is essential to the long-
tern security of all couantries. The interdependence of
all countries s suech that it wald Imperil the prosperity
and security of all if the areas liberated by our armies
continued rife with umplomet, unrest, inflaticn,
disease amd other consequences of eseonc1 ***
dior aalation'
Se i orp example. 'kerin a's New 4ortunitties in World
Trade', batioa rnannA Assoo1a C NOV, JVU P. 6.

So 1181 and II. HR 34980, ?9th Conres, t SessIO
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The subject matter of the pali legislatio r

latres dtirtly to Pe which uder the C titutlia are

vested La the Couroes. Artlele I, WEtlon 8, of the

Castitutlia provlde that 'the Coxr. s hsall a

per "- to sles oeq, ragulate theviolue the f ai

of forelgn soa ad flx the staard of weights a

wotm * By viriu o tis provisiaon, legislative

authrity ina the field tof baki and crn ad

foremn ex-ao is vtSted Joity In the hams, of

Rprelentatlves a the St. The subject t the bill

Is also diretl relate to ether siuse In Sectio 8

of fwtiole I of the Constitution, including n
which provie tt th Cmrsa s ll have per "*to

borrw m y on the credit thi Units& tatue at 'to

regulate emo with fttrn nationa'.

aer the backig and currenq pers of the Coqns

pattern of h 4 npln ad iatsrdvpeSSt legislation

ha m built up duri tlhe Lstev of oe enutry whith

forcs the basi Of otu preoet national a era sAM redit

* strutuirA. r ecat artists by Aqre S, hNugf at,

M I nmn otea thi Aevelopmant aM staten
*AA Intricate m- rk of nta .abe

lCialation ha. e built upon the atuar m
rrn owes of Conrs. It hLae beIL nre

control ver the relations betw detia
tforeign comedy.' ti

(l9'5) Told LAW Jnfl 1431.



Tamme lag Prnse, lmug oth-' tuause fn *O.n mq

basin yte the eolar and rosIne of tl6 VA

.t tAm uA redmptiea tof atos ana the PM 4o

the Se at the Treau with nissan to ttq

natta. ' of ntimalur uig Afltoe , a reute to

t3 pairg bislatis is the seriest vitlt%

Impn-tt statutes les have Ise .Ait ttW the

iot 0 yers" to keep pae with the Inrearln17

eeaplex fiu- ial pnblem of the twtieth mntury

an the rati change of the position aof the Uitt

States in relation to the rest aof the orlA in matts

of I atnial awmmpuemt ari flaoal paW. the

fe al Raerve Act of 191, the BnkLng At of 1

~ D.S.C. title 12, age, fl at se.a an . C .t
san title 31, ee. SUX ,t .A
= oastin with t0ie at

ll eontained in mee ~ ef t i tle . o rL:

et-mine that to Unite& States shld be nst
·at sa laterntoonl eonferene uleb the nite
3rate s r saO y ther eoLty with & ve to lf
b Istermadetal, 2rmament a fixity of Faiey
baewea gold a, bey mas e
ratio, between these metal., with free -sta at su
· atlIo h ma appoint five of mg 0eatan to .th
atot iona e onfaeea;aa for mompaatifm of sail

netead thecths to be approveL by the Snwte of
State ioludia th proportion to b pai by t
miate tt f the joit exut ese of sah p a-
feSenoe, the sum of 5100,1000, er so thegel asl

y hbe thesaisy is &~r ~iae (heroi S. ]S

a. SISJ, I, sta .
IoTwstam tteoM
caee to certain at the p m wiU14e we We
erat~ heoe The feet that this pwtc,

8 start. I~l
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of presnt day aat.u nic pmbeg

to t~ s vati to t able it to al with fi"aUl

pnbtlus of an tarpuoy ntm', insorq* bIlag pnas

au intint onal aqaeteA

Mm &lntly rlate to t'e pro'bles with AJ

ti o# ent locitlatla is esocna , a wits Of

finaola statts sucte4! sn 19334 ThaWs T2

N e far exaroea, Sn. 2 o the At aof 2bh a g
1) pnvilhg tbati tieo of or or Awing

aY periodof zatlontl en~rgno declared Vy Us Predhat,
tU Presdlent sy, thotg1 -37 Aoay tbat f 4S7 4 ulglte
or #thlmrwlo Ivestgates rnglat, or pnhLt, 'W
such rfle An rgulat ions as bn may proesrlbo ~r S I at
licenses or othe sea SWy transtions In 2 eR on,
tranfer f ruit betma orpaymat Wby ; g tuettiation
eas Wi n r tie resttaat4 atI npert,# hAra wit orarerkig of U A"SiVr coin or bjUl leA b

person wtithkin ti h States or q la to
the Jurls.UtIa tinrnot sat tin fresilea VW "p VW

tvisioa to ish ar a4tk comPalete htVInsttc flatire
thet, Inludlng tin prodution of any b, 10~ ajt,
ooatnot, ~rlttsn or other ppn Ia connatirtr
Ln tiea oute or control at eah pearu el sith er w
after "h tnamtion is costea1 Swaim thaB pr,
execoutis oars IAVe been Fd arelatic to' thft
gola cola and to transation in for eixnha (Inetiw
QOurs 6280 ai 88,O Jasary- 1I4) sa wath m m.it
to thl tire warttme saystms, of Wkh on f or .t
rnultlwt' foniga axotg traqstioa (Xxeeut0int Ow
8a89, April 1% l94O an .aub&).



of the Airaultural Mjustmnt Aot of 193 author

th ScreOtary of the Thaeury, in conjunotlon with tU

Fedral Rese eakst to undertake extenmsive credit

opetikns In t eenat, &a other thias, that 3The

Presdent finas * * tat thte £oroiza oomn of the

ulited States is adversely affeoted by reason of the

deprsoiation in the value of the currency of ay govenrment;

anl aflao in such eveatt

'IBy pro.lation to fix the ight of the gold
dollar In zraians mi tenths fie ai d also to fix the
weimtght of the silver dollar in grates aim tenths fine
at a definite fiae ratio In relation to the gold
dolla at such saunts a he fi ds ncesary ron
his invetigation to stabilize domestic prices or
to protect tlhe foreign oao re against the averse
effect of deprecated foieoign eu~ernciuls and to
provide for the tataltcd coinage of such t 14o sad
slver at the ratio so fixed, or in case the Govern-
erit of the UniCto States enters into anu En t
with ay -overtat or goverr mnts under th toes
of which the ratio btwen.a the value of pU1 ae
other careacy. ssled by the United States .Md by asay
such cvermnnt or govenrants Is establish1td Lh*
President fix the night of the ol, dollar In
accordAnce with the ratio so ard up. *4 * "

The Gold neserve At of 1934# as note& belot, ma&

frtnher extensive provision wlth reference to o= monetary

structure sad the foeign exclhane value of the dollar.

207 U0,.1.
W/ 48 Sitat 337w



The Silvr Prcha sel At of tiW auther 1, tb Snntawg

of the Tnas j, sing other thke , to 'Punams Awr at

the mprttion or eportatlo of aslyr%. Th Aot oa

Ja1y 1;. al/ so e 3lortat provisions vt

fre-eno to silur asr eaotlu a tho PreuIaat'm authlri4

undo Steticn 10 of tUs oa Rover, Ai

mportat provsioas with refreco to t national

credit sbttute art conttt.n a Ia tihe uostnbtia

iixmans Corporation os as subseaquetl asst anat i

the legilation WTh rfespnt to the £Zport'rant -x

In recat yvres the Stnoaeftrt lan Flkaxo Corpontion,

14 aonjmti ith the Seme.tary of the -msmn,

Be uthrize to finn, the opention of other frp w

tton 1vang trtnt foet n rotiftlotb Wading tI

Defense Supplies Oworntioa tin Iletsls beri sO n
a the Rubber Reserv Corprti

Te effect of thle etatute on tihe Iu te f

ecnoi relations of tm thitot, stats baa be

fmt4 The eaoru econoi pPeor of the aitea Sttoo

results in profound8 revnrbeations tlroaoat the aes

58 Stat, 4,

5t t. 248.



-an financal w1rd whewvsr a maj cano is me. In ou

dostic policy with _eeence to t matters, Seat

the fofllr Is todey the ltdinag nAb. In the vcrUA for

the Sttl nt of Internationul trnusa l ·ns, wa aetion

to rvltm the dolla in rehltioa to £ exarmple. is

a matte of the greatest ooaequnec* to ote nations.

It aotjx words* It Is Iaaposible fo the CGoess

to xencis its legislative pors in th fa of beaking

sada crroy to qV Imortnt degree without esting our

forel relatias, By the srae token it is Imosible

hr Us Conress to legislate on nty ay matters Ins

Intrnatol fielU without tak ing ito aceount the

poll.1 . euaciatM by ongress a the legislation

losely aWte i factt ias to be bneparable, It w A

be practically out of the questio to attet to Aw

the 1 betweenu a purely 'oesotic' a a pel 'fy 'e gt

mo tary atte. It olA likewise be extmly 41ff Iant

to aintl, it i suitted, that leg42ati In the

mae ty nla Is beyond the scope of th per.s of

Cong ss bSily aue usuh legislation iS rnlart. to or

is designed to etfttuats, an intematiol agr it in

this field,
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Ab Oea dIsen.e Let of 19O is a st lbatt landmark

ia tl hiistmt of or 4nstio xonta rtura thle

rnohr behind this mtar's BumONoT, ]lborat,

provisios a ronttn theiun L lth ret n ea to such

matters as rnseres aatt deposilts tnd on +.tia

anoesl the authorty Of the edaI Rn wrv. bk with

respect to note esses; Federal coatfl ~ golA rer.asl

thi coinae o£ goldt an the ndeWti of circuLatlg

notusq But oee ox the ist portant motious la this

hictoric Act, which deals with our amtie utrrwa

structure, is Bootio 10o thereof provii that 'for the

purpe of stabfilh the oxoha value of the dolfln

the Secretary of te Treasuray* * ais ojk4 -*

to deal n igo1 and foreign exlhang , n . anLa

*reatbn7 a fua4 of U$,QOQOOjQ for this pu66sM

Thdor tia motion, vhLh aWks nete pursuant t#

po of Con "ans with aretoence to :eaetavy sttmns

the Seeretary of theu Treasy has carried an entntve

stAbiliwatloa operatilons tinugh deslings in tfa
xcabge, With the approval of ti Psi t ho ha

eatered Into a aer of bflatenl stttllzation aeo_5sat? /

/pBotsf t eoot~ the t t, X4l 134f2/ 31apwrtsof the Secrotwayot the ¶!omaur Us 194l 1942,



In 195. atlig ta this atathrlity ts Secretary

the Treasury eoterd to a stabilzatioa aeinat with

tbh other loAik finn l nations of the worldo

This ap at iw 4Al.s to opwlsb is of thm

Orpew of the Iaterhatlonal )Loatary itmi with wich

are oncwere hbre, It us an effort to 1* throgk

intentional rmt with ntazy pobla. of presin

daeattle onc It ms fully within tb aP of the

oecuti branh to eater Into undr te Gol Reserve

Ast, and no further logislatite satlon s ra qufr.o

CoGzre*s appoved thin aotio, by Implicatin wen It

rena the authorlty aftr its attentioa a ba callal

to the eeution of the atgr st, So oloseir as the

19W0 anmmt ad the stabillaztioa fuud created ud

oeettio 10 lated to the purpos of tie proposa

Itra tional Moastry lud, tint it is popose toe

utilize th stabilizatl fun, to the extent o fl,

to ast in part the expenses of the Ultt States

nubncrtptioms und the pending bill, Also oeeq the

nternatioa Silver Agemnt of 198, enterl into

ude te authority of Title ITT of the Lgrotur4

AJdustmnat Lat of _______

/Feeral beattle 31iBAU ns Oct. 1254 pr TM
jY U.s. Exsective Ajremnats (83)4



MO £prt-Iort Mu to a donsstlo $ttlt am

matMa b Congress to fmth wr the faore igo tal of tai

uhitet States, It is autmriaA to *atucogat na.t

daft, for the purpose of sing In th flpahgU

a fao fltating of eprts and Iprts ad the neha

ef .Ms .betw a thba UnItez 0tte.s * * anda

-OeIp uo~at or atlisms t1jrcof£ asa, with tia

appnn- of the SecOretae ef the Trnas , to borrn mny

and rodisount notes af, f, r ** f the pu.pvaeS

asmorai ,6 Itsa prinIpal purpose is Ina stbaz to

lad atea States exporters to obtai aocs te mkets

la foreis coumntrils ad it performs u s *baking

fumetn to tehis e, tier its powers it als .mWe.s

lnto arents with other sountrius. So . these an

prhsr ly of a fna i oarater sixLar to U

pontos htoh Us Fad may uaaetak. An sql t

this yp of opeation Is tIM so-walleA '1Ara'

A"neeat of arh a 18 i-, wheorbys, rag ather things,

tihe port-Iport Dak agreed to extend aceptaot calts

to the Banco ao Brfl I ts amount of app xiatoly

20,000,000 for thk speofla prpose of _rastaj tra

Departnmnt oX Btatp pe.ss Release, Marobr ll~ 1039P
Vol,, I;a No# 49bnwblicatio 1 0Yi



betmee m the ititea S2ttes ad Bm 1U. TI this ageoment

the ixport-port Bau also agne

'to aid ia iaproving Brauil'a stransprtatla
faoilitics Ad the developent of he. otir
dinsstliu datakin-g designea to icrease the
productive oapacity of the Braut_.aa natim "ad

r trade with the ttnited states 5 ezop timz7
with Aaeric uasafcttuns end exporter, L
trOW the extension of credits of a teom
oalclatea to enable the overmat of Brazil anid
te Banco do Basll to ronate the necessary ox
chae without disruptine aoz pur ciases fre
the United States, or too rapidly diieeting
Brazfl's supply of foreilg exoang

Under this provisio, credits have since boon etndea

to Brazil for those parposes / In this rs eset* the

Sao statement of Warren Lee Piseson, Pfrosiant of
rt-Inbport 3an beooro the Subcoaitt of the

C dtt$e on Aproppiations of the ouae of Represeatatives,
bay 12, 1944

'"The Eport-tnport BSak of Va itton was
createo in 1984 with broaL batkin poese to
facilitate eports ant smpo.t and th* exohatge
of caditin betwee U the ite States ani ta w
govoreats, agencies, alnatmas of th
nations. To further the deelopamt f tie fonelign
trade ana the expansion of iorld markets of the
United State, the Cagrs in Septem 1i0
Inreasel t. letedin authrity of the bak in
ord.e to enable it to mcka leans, iater alis, to
devlo p the resources, stabilize the e*ooW,
ant assist i the orderly iarbketin of rotacts
in the coutries of the Western H she.
The bank is authorized to have outstanain at
any one tin loans or other oblIptiou to it
gtrezatin not la exens of $700,s0 0,000,
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Ontiuation of footnote WI:

%* P*jasaGA~ , It might be poitnat
out that und tbg *railt to tin
,,asian st2eel plaat ts "ink UMs oapae

lettera of areflt aLa *d aliu ait-
Bouts to over me than o6,000 o:~ wbo Ive
alreay beea place in the Unita States.
Up to the pesent time tlm Is a bag laXveA
over 56,000 avul dilabwua ts aa bWe
Utell Orelt ke bee*n utlleld ther, will
hv ee ba n a tot of s than 30,000
tnnzactj us. Shflaw situatons P nn1I
In ay other erelite of thi typ,

" re an-e at present on the book o ts
bak 120 loans ad cmitmnts invelvig S
foneign govrnments or the agemtjae or nationg,
teaof. Alsoa the bak has at pesent tenee
Into 2 contracts with a1 uattea 8tab bs
pursuant to wdah letters of credit an wmd
or &lSbusemnts mae froa tia to tbm* as
prohases ane effected troa the thzte& ,St&tes."
(ForeiOa Eoee AQdual tioa pproapiatimk-
Bill for 1945 HearUlas 7th Coagnn
2z& Sesskan)



the g of proaotb iat tt ftll t

ktos*o in tenlp s antria 6tdi b to citatets

e alof Ifhiteft Stan toae I -tnt., b r qt-

unt iok is thntefl &Aomstt. orpsntien mated

*By bostle logi14&tit@Ut waotbe penn ofOnesss tat

tick bn Iqostmt1 latns Itb ntrns. gis

Lorep 1g natiMS4

Abov, Aa ateratlal uaenstuaalgs omrui W at t

thtr antuvity, the Inttoa Woods A0..at. xAs tim

Pmatg leogiulartla Ut ts a projfef t of t * VW

udw.. B0, 1ar to Wel cnattry is oamonmat Wi pen

iMOI pep. sn4erlfag Title IIf 3 tOf Ai

MJusats Lt, o at oat Ia 10 of tWe ftt tew* Asts of

tim 'blatel itabflUaion Walwmtin A - Au

thmn~u4Ae as wag a of V tof 1 40 lo

the 1popntt lAistlosi aaak ws sfmw t~Uy



roststoa' o thoe of t port-ort Bank eA t

Wuld li openttion ozplowt euoh other so far as tJ

country is onrend, tih Export-Import h* aOthg l1

sitntiswot speoial interest to the U'atte States. To

the extnt that the ntenatonal BaDok wtl proild for

assistance 14 the ncoastruotion of countries ewmtste&

b war, its purposes are also a coatinuation of the pmurpos

of te Congrs Il authorling our participation In the

Uitel Nattion, Relief and itbablitation Ai iistwation.

In f&at the proposal for the Lattrnationial Ban is

ultalor In orn nspects to proposals toh w ra disousea

in tlb ouse of Representatives during the contlderation

of thbe UR legislatica providing for UDted states

participation in taFQl$s loaas for reeoastructio* pu" t S.

It Io tnr that In one baportnt respeot the puposus

of the p_-g legislation are incnsiatent with eut1"I

law, Aemly, w itth the swoalet Jobmen AmttV eg1 iqses

a!" n[JRji 22,= "To provide for a oet*4 neaetntioa

for rnhabfltatio4, stalboittion. of ourrenutuu mA
rosontruction, aMd for other purpgses' 78th Oazor
2nd. Sessioa, lntroduni FobrumIys, 1, 44 Tin proposal
was discussed duing tri debate on MUN4 Jaawy 20 1944,
90 Congressional 14oort 4S et

&48 tt, 574 "An Ult to prohIbit fba Wl trwactiona
z--nl rmovent In dalt on Its oIsogtIons to the

Vhi~ttL States:



rebitiamn the pPei of person or eattt 6

the Unit Statso to t$ aw to ifnrelp in

In awtat to the matat 'tatuiw A .1d31a prowSa

is labls eta a -a theU lUgiuattla enatihg t

bportl ot Baa. IW SU fast, Inwra ra'etf:on

rta'r tha Mtets r the .pmat that tbw etnr of

Act Is legismtlo enaetd in this £1lA by Deg

uand te . o .~ s c s e Involve& M. It Is m

i nlate to t h subjeot mtteor at PmP

of this legsttatie that its oontia exnstn

uwsalfM f1or uickt rI. Pustieaa as to t b

of the altes states to part±ipatO I thU l It US

i .rtat eftects upo tn fo.reign relattlos t '

nOs that the pending legllation bas . t

Is o onnstly proposei In tis leeisltt~- to -S1

tbhe hawn At in ta II&% a present y xu-gles an

the ams aM purposes a ths Brtto Wat l- la.

Witanut eateuisg Late the tfequently dUa~tf TA

n~rseltwnet tSe treatbcv it I-e aubttt QthAt

the ISate ties Is nat It. pasiuta to mdty u*UyIy

wp Stat~t,4



set forlh I the JobAson Act, its exitsm am + statute

bob of the Wtda& States s ks it 4esirable lew

reFvieLw of this policy as applie to our pawtiipttU

in t Bretta ob nAgmnts to be awe by tohe Oot

With rnferne to tn power of Congreus um~ tUi

ca e clause of the Gostitutiom It has boa nte

above tat the Brettoa Wos Agerseents In blqortat

effeets im this field ait on the policies ea this

Oo;vrnt hbs pursu for the purpose of prmmoting tb

forels trd of the Unie& States, While it is ustoary

to 6mhasJie the financlal a tp of the lFusa an the

Bank t~ ir l ortano th nferennt to Arino foreig.

co is very at, The provisiaons of tie Pl Agre

moat nelatin to the avoldame of restricttos on a at

paents Eatl alormunty currency praotieel, a with

sp~et to connrtfllity of foreig-hela b ,la

arzo others, are dustem to faolitate ommri

intercourse between aations. Tbo. ae provisions a

whik the reptesentatives of te Uniate State Governmt

be negotiating tin agroat have pi great itortanee

u they 4l a the stat at to th te ffeot tat aong

the purposes of tin hat Is the pumpsa "to faUilitte t

.xpaulIn a& balaanes gewth of interntioal trade



Via la this sense, therton, thse aegreata fo

an Iportat extensi of theo u~1lyb pwpose of the

Trade Agrets Act of 1934- aat s th bea uul A

in coajatta thrith. As rstated I by r. 'a

Rosevelt hL his assas to the Congress rSaS&Ug

tb psae of the Bretton Woods legulatiou

'It Is tim fo to e thdte& States to t&l
te leat In establkl.n g the prhoipU of
esoca!o copetien as the fouwxatl for
erp&4ot world trs.o# We propose to ao thi
not by sttinc up a super-vernmat but
htrtt l ntetliatis an a enmat,
dirNtea to the bprovemt of tina s omtaL
institutia of the werld and of tUw l a t
gvern ,tre. 'e hare n a. good, al ia ther
irection in the last 10 years unae the Tr-U

tAment Aot of 194 and thnouqh tbi stobiliza
footd, operatdt by our Tros5 ( Buht at

present s~banos u powerful Ion us* yars too#
ami thiy dvoted all teir eff orts not to biter
natlonal olabontiov,, but to autmnby atd
eonaou sdan*. When vlotory is Vao u nota
bn red to go forward rnpily on s ea Mb t.
It al nmm vey7 wall that this wll be sa lg

In s.fruizin this point therefor,* it is subttet

tbt t s Bretton Woods lltslatlon affects bqntatly

pars of Coness in the field of banking a ctrny

at aotrte -mnu others. Althouh it a be argued

that q item tional treaty or agrMAt 4y ha ech

offet with rCpeOt to existine U1, there ae tow

La/46 Bta t, 9t48.
P/ 7h Congress - Iet Stosiou - Rod. DoQIot 1q, 70.



examles of an. Interational aeenent whiLh tffeot so

latia tely the pours of Congress in suoh iporta

fields or which so direotly affects such a cu4lZ

patten of legislatioxn aley seaeted and Coagress'i

policy alnea4 eomw iated. For th feogoing reaasons it

is smitted that unless Section 2 of Article UI of the

Conastitution proides th only method, nsly, the

treaty per, under which the ULalte& States can proceed

to enter ianto Internatioalai sraa ts of this nature,

tsl Bretton WEoods Agreents Act may conastitutionally

anad in fact preferably be subtitted to Conres in the

fom presented.

with this lan rmid, it i, despable to mak a brief

ezatztion of Irstances of foreIsn negotiations ain

which apparently the fact that a particular International

act affeoted a logislative porier vested ia the Congress

was 8deeoed to over-rtld, or present a preferable alterative

iethod of procedure to1 the treaty poe. It is Importat

in this oodolection to note tihat sines the isauguratio of

our constitutional governrat, the executive agreeat

has played a ladla part la our international relationts

Between 1709 and 1944 nearly 1500 xaecutie agreoemts



have bee effette.t hile, iuring the sane perio, the

United States entered ito only about 850 trleatie.e /

A few outstanding ease of this natmrs r a

follows;

1. Camera. and Navition - As early as 1816, the

Cov s was oncerning Itse.Lf with pobum incidenLmt to

reelpreoal rights with reference to cameree and

navigation. In that year a statute, ewas enacted

repealing provislemof earlier statutes lapsing eo

ships or goodl Imported Am then duties that were idI-

e.riaiatory as oempared with vessels of the United States

.M thelr cargo, rLOVided that such repeal should take

effet Ln favor of ay foreign nation whenever the

President should be r.tIsfied that the diseriatatory

duty of math foreign nation as anliet to the Unite

States had been abolishel. These previsions eare xtened

in other closely related ats of Coe.agnL Uder the

authorityr f this legislation the UniTted Stater completed

an amrragement with AustriaZW previtdiag fr epuality

of treatment for the vessels of eah nation in the

other's ports.

In 1880 Cegeps eseoted lgiltioa providinglt fe

equaltty of treatment with reference to semene an

fl(SGlufl__ltl na tlofallNebwlty A h,
OAeb i I, O nu al es t

3tat. 22.
Stat. a ad 4 Stat. 308.
Miler, 521.



0 0-
navgation betwen the United States end O.ret Britain

aud certain of its oania posessionr- 2 undeor whioh

Presiadent Ja on subsquently proclaume, aftr,

negetiations with the British Overnmntw a amrregmut

I relatiAon to trade between the United States and British
possotau.u. Ulder tU. general authorityl the Unitd

States durbing the years 1S84-188 entered into a sri.e

of agreeeaat with Spai for the ·elimination f dis-

ormastey custoe duties and establishmet of ational

treatent of shippie with epeoot to Cube, Puearto Riase

amd other Spanish poseuslons.7y Likewise in 15,

the Unalted States and F'i- entered into an agrmant

prvriaing substantially the same atters.w-

2. Postal Treaties - A notable eXMple of the

exorcle of Cagreossinal power in the foreign f116

ooaere s postal Arrangants with foreign eanctries uae

the power of Cogrss "to establish post Efflese at pest

rasI'* In 1872 the Congress ,aaotea a statute uhio

provided La part,

*at for the puroe e of aking better postal
arrnugsato with fereli countries, r t
ountereot thelr adverse measures affetig our

fetal intercourae with the the Postrasterner l, by am with the advise and coeant et
the President, my negotiate and coenolue postal
treaties or osonrations, ad may "amee o iane.e
the rates of postage on malil-attr seuoeye be-
tweet the United States and foreign ountrie.s,'

Stt.t 417
2 Bull"-~ IO 6l1 1.688S, *1884,l . Se. .ClunV

entor;onal freoutive lzeonate (1941) p1)60U~bo Ireaty series %V311
17 Mt. 283#304#O ) l~x)



Uner this authority Preisent front in 8 utsre into

a ? ty oonesrning the formation of a OGenefl Poat4
Unionm , ih provided fer an extensive system of re
ltiton of postal rute" ra tanmissiaon of corrspoIenoe

on a mltilaterl basisr and for the organisatlon of tht

GeMnrl Postal Union an d a sosgr*e of plaipotenatlaris

to neet every three yearsr to casider ahbandn La the

system of the Uio.a 7l 7 / Although the 'treaty dealt

emapnhreesively with a Vitatl aOpeot of aour ewuae at

soioal elatitoas with virtuallz all of the nations of the

world, it was not requlrn to be submitted t tithe Set

fo its dviee and conent in Ties of the spelfle notion

of th Congress in authoriziag the exeOurative to enter into

ouoh treaties, Presumably the reason for this coune of
action on the art of the Congress was the frt that

matters relating to the tranamission of nall to and

from foreign eountriesls intimately related to dreMetic

postal matters for which the Congress had ae provislo

under itr oonrstittional pi erra.7 The nae praote

1 Ay n StIR. b77. %he nsm$ Io the anlatloa
hmaged to the Universal Postal unon.

bo olpnion of Willliam . Taft, Solloitor General of.. URftr States, Passing utpQ the practices follwe in·entering into 'postal treaties'l in which he tateta
'Foreiga mail is so dlesely nonneoted with i proper qsate
of inlaad mal au that the pl~er to organise d oury ona general post-oftieo stmat would seem to imply & pwto organize, in connestlon therewith, a system of foreig
nails, sain, in the maltenol , of such a syste, a PMr
to conclud e natraots with the pout-offioe deartwuats ofother osuatries'. (19 Op, Att, Geat. 61*, 580



4

0

has boa Mhui to prtntlorllyitht tin La

natia with at aqwtistta of pebt - a a

with foreignp aations. I 134 the authority gfate4 by

the Aot of 1i2 as val the Patmater Genea l

MD autborind.

"by a with the adrise a c.eaent od the
Riturt fl n ipatt atl cousie postal
tetie or oorntlon sat * * rae. w
narae. the n*Us. posftage or other hrps

oan ll matte * ** betwn the Watte4 Statel
&At foreign 4euntries,. 1
8. m neiats A Tfraduar - With reaset to

epright* ad trd-minks, the C uge s also zear-

elee la the reiga fielA its pweer nuer Artiele I,

hSetion 8, of the Ceantitutia 'to premte the proges

of aelroe atl useutl era, r saerinlg fee liiti ten.l

to a$thoe] aWA Lan.tor the exluive rights to tehea

wespeetive writage Ap ttaoeeveplea.'1* In 1 hI a

statute akin eoamlp.balve provisioa with neeet to

sirightl It wa provieA tlhat the benefit. of the

Aet shoult

onl apply to a oltissa or subject of a bSnlp
state or aation whoa smsh friga state or aAtioa
pemit, to oitiss of the Unite SUtate o
Axoris the benefit of elrgt 44 lbstanti
th. sa basis u&' lt .owa eit oeael n sla s
I onep state e etioa 1. a Zt ]!hP
atioi ag.mmnt which prnta fo niro tr
is the otim0f larht. bj 2 t to ./ whicLk
p--emat tb l4lSatlo ~~ ea fly, at itsplease beoeO a pty to h n ~a ntM

5/OS ostat. S.
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er mimmit with Oans. It 1s spe.ifla ar ared

betwoee the hli"StnPt on of ?re4tbnt Taft .* the

c"asMmln reopnetatiys to otr Into eeta tarf
la sri not tbrinO a fom. tnty but "th 'v nelno

lFiq lAtion to V4h. taridffs $A the two b.true, /

fi hitel States G-aess du i fuast sot the Asar

statuto hit te propal woo not soaluda becaue of

falust of the Canadin Parlisut to pass eouneat

. W%1 ar A)bteo tAx lntereostLing * v lAprtat

emPle of the t as.e of Cqeuioaal pewen with rhpt

to finanelal atmngemnts with other sountriLes I fouA I,

the hitas7 of th. debts aLisiq out of the last wol tl.

The fiSt Lirty Lao Mt of lO17 / authorist the
resilent to ento into anaements for the pwiaso at

obligations of other govermsts with the view tO esablish-

iq redit and providing fo the proeasutien of at wr.

Wr this atheity the Unit States enaterS anto

series of excutive ag nnts with foreign eoualto in

the fe of. eentreaets aoaolvel bt tho TaOSw7 epartmt

ado Preoidetial authritr, / After the eonausesa e
osltilitils the liquIAatlin ef theo ,n ot eer ntit

*xtete& Atwlq the war tngh exeutiv aotlxn bema

Wt 40 Stat. 8$.
IV ke('42 Trus Dpt. Annal Report to Seeoy tr..v sret.s.



an acoeat* problae of major sWtanes in the effort.

to reestablish normal internooure betwee nations. lT

122 Congress rovideld for t oreatioln of a W lr War

Foreign 1Jbt Ogllsa:al eonslating of the Secotary t

the Teaursy an fobur (later sven) other mbehn to. be

appointe by lheoina t by *al with the aivioe a t -

meat of the Senate. This oreifuion was autherwi., sub-

Jest to the apprvl of the Priesident, 'to ru e

aonnvrt, sm to extea the tim of payment of the

princllpal or the interest, or both, of a, obligation

of any foreign government now held by the Unitet States

of oories o y obligation of a rny forelgn goermt

hereanfter reeived * * earsinag out of the World 1ar. *

Le a onsaaequene of this legislation, exeutive agreents

were effected with thirteena foreign countries providing

for arions aljustmnts and extenslions of aturity of the

debts of those countries to the United States. The

agreeaments were subsequently approved by Aots ef corwln, -

Similarly the moratorla with reference to the debts so

fundel which wor negotiated by Preident eerver a 131

were arried out as exeoutive agn asts in conjuetimn

with speuifLo authority conferred by joint resolution of

Congress, ~ and were not suvbtte. to the Sate for

ratifioatlon.

42Stat. !is 43 Stat, 20 16 n1o, 7g 441 taSt, SU,
4278 t Sta 31 46 Stat. 48,

Si TAZ(1932) Tress. Dept. Asanna psivort to
Seely of Troes. 8a, 286 and 290.
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s. stallsatiot l uats In Wol Wear - Darin g

the last wULl war the Congres undr the bai eat

eren power also ranted authority to thi exeutive to

mkt arroagmats with foreign oeutrie to .tablls

fmPip ezeb-g ma& to btauI fetnta nnats.

Thi s arntained in Sotiae 4 of the StUat to the

Sea Liberty DeO Aft Which prnOtteta

etrt the S.rot ary of the Tns Awing
the Uar mi for two yeaps after its In
Bak* an mnta L or with foreign ountrie to
ltabili.. the foene ezxhanges .d to obtal

foreig o.wnaiem ad ordite iLn mush ourr ins

ouroois o the purpos of etebialistn8 orforfi~-inr the iar~·x~h~ l · n
-~ t~ d~ ~u i~s in the ~1forig oeaatui

with Iheih Umq b. dapoit t as he V determine
aU a' any pt of t¶eavals o 7Jr foreig

Several ucsh stalbulsatioa agreematsg, lainag gmuts

with Argeutti, Bolivi and Peru, me negteate b the

TOauwy Depertment War the authority of this Aet at

wowe coasumted Ip exchanges of notes betwmn the State

Department at the rneaprestatlve. in the Valtol Stale

of these goerinmats.

?. Stabtlisatia aceemats under the GeAU Rene

LAt - Smi3arlg, under the heaklg and cumrea nl,,

Go Ias authortuet the meutive branh to oomlude

40 stat, , VW,



*tab1limation agreenats when it maoted Sttion 10

f the o old Reserve At of 1934.A / The Seeretalr of

the Treaury in authoriaud by that Act, with the approval

of the President, to dal in via ant foreina exchange

fea the pups of Stabiliszing the ezxhge value of the

dollar. Blateral agreemats to achieve thu objetive

ave been eoacluaes with Bazil8 China, Mexio*, Iowader

N li'lnsA In addition, this legislation wau the

authority for the executiona of the Tripartite Currency

StablliLatiom Agreement of 1938.0/

8, Chieuse - An interesting exale of an

international finaulal agrement entered into by the

exeoutlve branch pburat to 'onagnesiomn 1 authorisation

under the banking aad ourreoncy poer is the agreat with

China of Mach 21, 1942 provding for tie exteaion of

finaneal iat in the smunt of $ 50 0 ,0 00 ,00 0 .Q / This

agreeet wanos authorised by the Act of Februuay 7, 194

whih gave the Seeretary of the Treasury with the approval

of the President, broad authority to 'los or extend redit

or give other financial aid to China lin an eat not to

xcaed Ina the aggregate $500,000,000 at such tim ea times

and upon such terms s the Sorotary of the Treasury with

Aqorsof the Seeretar7of the Treasury 13 .0194,194
pr u Reserve Bulletat, Ont, J. v PI 760.

Departmen Of St toBulletin, Mqreh 21P, p. 263.
W Stat, 83.
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th approval of the fresildnt shll d6 in the interest

of t United States.'

9. feLBeeal trde AIneesto - Of all the examples

of the exetes. of Coeagrssionl power in the fmlga fie14,

one of the net notable aI the Td Agnauats Act df

19is viAh provles that the Presaet hallI hav muthority

eto iter into foreign trade agr enaats with forei~ goevn -

aunts or aistnumntaotlese f t eor er the pupoe of

pending foreign markett for the pro*ots ao the Unitet

Statos, 1 ler this authority same twety-seven

nedpe al traee agroeentl have been entered inato and

prmalgatet b the President, mAking provisioan with

refenoe to astn duties, m t-faveed-aatie a tneatment

and re.iprooity. The At sad the ag aeats negotiated

thereunder have conastituted during the last ten years the

corner-stone of this ountry's foreign seeaom. polq~.

10. Civil Aviation A aeme mt - Coageiinal poser

uder the Coiene olause has been exerebe a in the field

of civil avition to faiolitate international aegotiatios

with foroip countries for the extenasia of rneiprnal

rights foor osnoural and other types of airpl4ne tra.vel.

Thes. statutory provision sad the negotIations with other

eouatfris thoreder are similar In may respeotl to the

evelpnts in connecltion with maritime navigation dir

cused aboe.,

1.W 48 Stat. Ms.
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Setaton 6 of the Air Come r"At Of 1 , X a s

MndS by Stion 1107 of the Civil Aleronatl At of

0,-A/ provides thats

*If S £nlga tatlot gent. a sitU., privilege
in resFpet of aircraft of "United Stats al/o
armen au ttioa iatherewith, the Ovili
AwrautioI utmOr I P uthorias ainnatt
neistaedr under th k o the forelp Fation Sad
aeo a t of the s*oa forces thereof to be nai-
gote fth United *Stt,'

Seetions 02 san 1102 of the 198 Act provide epeetivelys

'S°. 02. The Secretary of state shall advise
the Authority of, sad consult with the Authority
*oeeanaing, the negotiation of say agrments with
foreign govenaats fr the establihahs or dev
wat of air navigation, including sir routs* and

'Se*. 103, I en alng gta" perfom. its
gers and duties under this At, the Authority shll
doso em satestly 'ith an obligation assel by the
~tted States in sa tfreny, corention, or Agreement
tht ny be in fars° between the United States .m

a foFig acouaatry or foreign ontries, shall tab
Mate oDforetion sa applicable laws nud reqUre*
oato of foreign renatris and shall not, in cOXr-
claing and pertfoing its power and dutiles with

mpeat to nertificates of conveniaea sad Oeslty,
rostriot *al * bO say&1.ir carrier with uwa

obigationuty, oliability mposed by ey fiweia

ter these statutes the United States has entered into

a arise of bilateral agreemets with foreig countries. By

an exchange of notes with Gerany in May 1932, eaoh ountry

granted liberty of passage ovor its territory to the siraraft

of the other party, it being understood that the eatablih-

meat ad openation of rgular air routes by ao air transport

ffi528 tt. Pt;3
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compan of wxe f the prtie within the territory of the

other paty * * shall be subjeot to the prier oenant of

the other * *.. 103/ Simtlar agremte have beo enten

inat with Italy in 1931; Swedena la 1980; 1 y La 1982;

the Union of South Aifen in 193; Deaark in 1984; Great

ritain in 1935; saad the Iriash Fro. $te Ia 197, ang

Othe.W One of the oat sigdlfient of thes agreements

is the Agreeeat for Civil Air ranpert' between the

United, States and Ca a dated February 17, i94s, 1

provdihag in part thot:

· The Govermats rant tlVe rights speified i
the anx for etablishing the nternatIoal tivil
air rnut. and caMeies deseribed in the Annex,
whether suh serviace be iaug ted imeditly
o at a later date at the ot of the G rnment
to whom the rights a grtan .

'In orer to prevent lisaeriuaaty tractions
at to enur equalt of treatment, the ove t
agree thatt

"(a) lah of then ay Lpose or permirt to be
I~mposed on sirlines of the othar state
just and resaonbl. sBa for the uh
of pullo hIrports and hor faeilities
en its territor provite that the*
charges shall not be higher than wouldr b t for the ue of uah irpolrt ed
engaged L similar international nutineS

N(O) neither of them will give a preferene to
its own airlInes against the airlne of
the ther strate In the applioatiion of Its
custom, Imtation, quantin.e VA Simi-
la, regulationas or in t use of airports,
arwayl or other facilitlee,

_Uol Ilreutive Agreement Seores DL
107/ 0. Eeioutive Agreemat Series 24,57,5,04,~86,? ,110.

L8/ State Department Press Release ilo. 139, Ybary 19, 19i&,
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The laws at pregulations st of h stt. relating
to the aldmissiona to or departure f its territory
of ailraft egai in international air naviption or
to the ojeration ane navijtion of auth airnlat whle
within its riry, abll be applid to the ti ft
of the other state, amd sh)alZ be oqlled with by suh
alrenaft. up extrin¶ or tepartiag fremr while
within the teitq of that state.

The. aircraft oporated by nite, Sates airlines
iall confomr at all timns wit the arworthiaess

reuiroeats prnesribed by the e etent aerlnutteal
auhorities o the United 'tes America %r aircraft

laey" x air transportation of the character outem-
plated b tiu lAgroasneat.

'The airruft operated by Coiadin airlines shall
eonform at all ties w th the alrworthi*ne s requiremnts
psoarlbed by the ceeptent aeronautical authoritas
of Canaa for aircraft employed in air transpertation
of the sharaoter oontmaplate# by thsl igrement.

'Tbhe serviel authorisel by this Agreement aM
for which rights are spolfied la the anex ahall be
omnduted in aeoemasne with the loloing proviuiont

(a) iolders of through tiokets travelling aon
a thrgh intenational service may tk
stopovers &t a poinat here a lading Ls
made eyen thouh such landiAg i aae at
a point aot athenrise autboried for the
pick-up and disharg of taffiloj

'(5) The mrout es peified iL the Annex shall be
open for oeration by properly designated
airlines at any time trig the life of the
Igremt. The rightsW not lapse with
any failur. to SerWise tha, or an iatar-
ruption of such zernise."

Unar the authority of these statutes tle United States

has also entered into multilateral agreements for the

*ilproeal extension of air transport rights as a result of

the Intewnatitial Ceanferene on Civil Aviatlaw

pit/ internat iMl Coanfeence on tivl. Avlation, FItLa A4n



The foregoian av other euxamles pat strongly to a

onatitutional praetioe trunder the p~ of Oapmss

has beea exercis threen legislatioe la a particular

field, generalU * eeah, to authorize the xenutirve

branch to enter into arangements with foreign goernmeats,

frequently aa a maltilateral basis, or to effeotuate

executive egremeats of this natre, In acah eau the

abject matter dealt with was one whoh concerned a

fuction speeifioaly atelegated to Cognpesu in the

Coastitutios.



t iSt not prpoead in tihi paper to vtmr' b.ll

thb fit r thetis that the Ooastitation bmss t np! ro

all r*aet Wth foreign ations to be so neloui twqh

the trt penssurn Irh th point of view of eeatttn

laws the valAty of exewutiv a eat, Wther mntre

into ner the authity of Oos oh r c dn4 the atority

of re sduieat, or both, int aot subject to th.e ais.

en osut o the Sate, is clearly etlishoi by precedet

and Judical 4.ointoa. No a the l of demratiol beotwon

tratie ac! eazutive ageamts dpedeat a hewr or

not a ptial treaty or agn t inqoes * biing eo

mitma en tbi Unitea States; ana exautite gte o,

in fat the nut majority, have ipsed euh bIgatios.

with respect to mntary agreats in #ertt at

comet or kAougal & Lai in their vacat artt4{I al

striking. h state thats

Floa the legal statopoit the Mt gnlfient
frt about those stabillsatia eagromat Is .ti
every eo them was effOected by es rl
heeutlve agrwet. In feet te tst hauw
bmtsmee thee anr iatetwt I wm yt
to whi the Unitd States was a part wt y t
by th treaty proc-asa

It my be notel, however, for the puse of olniting

the Ieil, that the ue of the ternm 'exeutigve "e eat'

33' Treatles .M and en oi r o

flA& i±vej lae sAy octet 1LO
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has contributed to o:ta of the confusion in the thinking

on this iaject to the txte2t that it has beon uvet as a

generic terns, descriptive of all arrangesants with foreign

yoern ts which are not submitted to the Senate for arvice

ea consent to ratifiettion. Since some opprobium appears to

attach to the tema executive agrmesnt' because of the

laplicaticA that such an instrumnt necessarily ny involve

the by-passin of a constitutional prerogative of t e Sonata,

it is essential to point out by way of further teinition

that there are several varieties of eceeents to whici tn

tem 'executive agnaiat' is csutoFrily Qpled or

situations in whic some procedure other tha the Lreaty

procedure hua been or sy be resorted to, Thsie divide thea

saelves In two genaeral categories, as follow

1. The classical exaple of 4 exocutive

aerement' would appear to be an agreeent stered

into by the President, Irrespective of specific

Congresaional action, in the exercise of his powrM

as the prbicipal military an diplomatic officer of

the Goverment. These ay either tak, the fCra of

statements of policy such as the Aoot-T-akahira

Agrneemt of 19O and the Lansnlg-Ishi Agrseent

of 1917 which dealt with the special interests of

a valoy, 3720
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the United States and Japan in Chinas; or tey

ay be agreemeants incidental to the wagiag of

war sauch as the undertakings with r osfrenee to

liberated areas and the prosecution of the war

entered into at the Crimean Conference in

Februry 194. . or the transitory provisions of

the Act of Chapultepeo which specifically entoe-

plate the use of for e by this country dauring

the present ar and before the final adoption of
114/

a treaty, A closely related form of executive

agreement enteredl into under the power of the

resident is an agrenent which is non-xeoutory

and in effect roltes to a specific act and imposes

no further binlitgI caitaents upon this counmtry,

Outtanading exuplos of tViM type of arreaent are

the *xchafa of notes between Presidet Roosevelt

and Foreign Commissar Litvinov in 1988 relating

to the reognition by the United States of the

Soviat Union and the assignent by the latter to

the United Stats of certain claims against United

States nationals arlaien from eonfieatory decrees
11i/

of the SoiTet Gorernamentj and the so-called

'Hull-Lothian Agreant" of Septeaber 1940 by which

fW 79th Conrress-lst Session, Senate Document No. 8.
91 Congressional Recor p. 2058 et Mareh 12, 1946.
'Department of State Publication
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the UVa States transferrat to Great Britain

50 estrCoyers in exchange for the right for

99 years to mitlitary 'bau in British pommasu

in the esteon JiaSpheae 1,

2. A entfirely different type of eonstitutinl

prooedu involved in the ase of an agremaent with

one or more foreign nation, which is entered into by

the eeoutive bnIh in conjunction with legiislative

actioa by the Coneress under one of its deloegati

poern. While for wmnt of a better term such an

aerointe is ustoma'ilr ry f erred to as a sn exeutive

acresut.U it might with equal correctnes be ..lled

a 'Congressional agrMat' since in the nto of

this type of nstrament its provisions esul not be

binding upon toe Unit.e Stat.e without legilative

action by the Copns In practloe thr.e y b

scveral variations in the im~urpila of executive ad

Coagnsalonal action with refene-~ to undertakings

of this natre, The simplest type of ease is an

agreant which is enteot into by the exnecutive

branoh uan genle powers vested therein by

previous act of Congress; examples of this ty/

are the Interational Silver Agreement of 193

and the International Air Servies TransIt Agrs'ant

Dertment Of Stnta tehUetin# hu t Z4, 1940 p 14.
2/ eMl Rokeserve Bulletin, October 1938, p., M
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ad the Intenational Air Transport Agreeeat

entere into as a rnult of the Internatlonal on-

foereee on Civil Aviation at Chiago inl 194A.

Seondly, there mya be an eeoutive agreement sube

aittr for ubsequet eppr to C es such as

the debt fmiding agreements of 19 $ or for Tubas-

quest legislative action to provide for the carrying

out of the provisions of the agrment as in the case

of the Unite. Nations klief and khailitation

Ab letration and the subeep ant legislation providing

for ecntributiona of funds by the United States,-

ThIrdly, there are examples of speclfit prior Congres-

sional .utholntion to enter Into Interutional agree-
12/

went as in the ease of Treade Agremaentsa Act of l9341

ant United States xebership in the International

Labor Organlation. In any of these three types

of eases the amoIssity of oagrnegsional sanction is

present, am in all of thesae case the issues involved

from the onstttutional aspect are different frs

those involved in the type of txecutive agreetent"

eatere into solely on the authority of the President.

International Conferene on Clvi Aviation, uiaJl Act.
42 Stat, 963.
Public Law 287, 78th Congress, Mareh 281, 1 , and
Public Law 32, 7th Congress, Junh so, 14.

121/ 48 Stat. 943.1.
ZW 40 Stat. 1182.
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U nmae um la Seonua led eox" ) with, the

emtitutoMilty of the prneeur follow e t

uaeeti-logIlatlve qplrneh to internatial na ts

as pplteAt to ttl State p tspatiea in the spnifle

bro issue of the trtn pvler i tIt10 in both t of

thrs eatqegorie f nsautive asnnaets.U it I ae

I-y to A feaw to ftodal leetaioLn of the upr

Cottt poitang to power of the ettr, to enter into

egrnMat with ferik nations other than throwh the

treaty poemu whthr der his a a lthority or in eo-

Jusetion with Congreioal action. Tib a sgain ater-

mants of the, tints bhav bea qe4nv has thir

valiity baee tq n 4 the Court, whethert

questlo of thher onstttutionaltty has been ]esatd

to the Crt on the Issue of nsl eanlegatia of power

ron the issue of te ar.nVOe of the tureaty p e,

the 4 siot have bon the se. Suaarle of outstautiq

~ Cout tuitoion n ir set forth beol

1. Ia B. Altan &Co. v.o l nteu 8ta (10134 u.S.
088, there ws tavolvro th question of the po wie thi

SUprm Curt to review a Juraent of the mobat court

of App l a s oe involving th iterpretatin of a

roelprOel title agremant between the Uflt.A States anS

my l] latee wrael boaeutve Aneriata, S.
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Frane under the authority vestd in the ?neient by

Section 3 of the Tariff Act of 1897 ' which authorized

the Preulaent to mke reciprocal agreeaments with foreign

countries with reference to certain articles. The con-

tention wasu ma that tm Judgment of the lawer court was

not reviewable under the provisions of the Circuit Curt

of Appeals Act of 1891 hecaue the negotiations with Prance

had oonolued in an agreement rather than a treaty. The

Coeut rejoted this contention and stated as folles:

'bile it ay be true that this caercial
agrement made wader authority of the Tariff
Act of 1 4 70i30 was not a treatyo aoesemiei
the dignity of one equiring rai battion
the Senate of the United States, it wau an
internationl e opet, agottatea between the
r ePrOentative of two sovereign nations and
n=bin the name and on behalf of the contract-
lag countrites and dealing with Iamortant
coaercial relations betweeu the two countries,
end was proclaimed by the President. If not
technically a treaty requiring ratification,
nevertheless it was a compact authorized by the
Congress of the United States, neogtiated and
proolaime under the authority of It Presidtent.
40 think such a oempact is a treaty under the
Circuit Court of Appeals Act, and, where its
construction is dinetly involved, as it is here,
there is a right of review by direct appeal to
this court.'

2. Che of the leading casse on the subject of the

powers of the executlve in the field of foreign affairs

is lUnited States v. CurtiUs-ldght prt Corp. (1936)

299 U.S., 304 which involved an attack upon the

oonstitutiotnality of a joint resolution of Congress of
may 28, 1934, which provided thatt

I O Start 111.
48 Stat. 811.
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'If the presiaet lind ht tht t nlbtIo
of the i.A of afrms aria uomitias of war ha the

atea States. to e. ountri sw sgag in
amii cnflct in t Cas my antribut to

thleatoblilsbat of pate betwee thoe
getrieant It att enoltation wit t.

re of other Ameria anp$ bltu e
e ratth ear s woU - that of

hs a reauia to tht ott, It flail
touaf to nfm, exept 'en sush lit -
ttons di exceptioes as the Praiat prom
podathstm, ps or sahltltes fl oof m i s
place in the Uitt States to thhe ooutts.
ow ted fI inthat are teonfliaet or to aa u

eonapea , oni Iueaottihonetyo t int
resolutio on the , iuntil thelaiel

dl daon by the gs uiepoert by Co owv Ecp

er th autority of the C tatut thoe Rul a otuel

a pnlelaatio ~ktLttin t.e Ile os ent of tu

ktete Stat.e to the entwies tegqge ia th eaee ,ar

use itoet for eonspiraq to volatet he oint reolution

ad on appeal attackel the eonstitutionlit yt the JILnt

rosebuton on the grond that it ooastitxte a u-nlawful

a egatOla of legislative powee to the snstlvew floerpts

fro the opinion of the Gourt folh'ws

'It rasulta that the Inretnet .f the
f Mal gwemnt% with the pewes of etZ rl

overO. £gnt not depean upon the affirative
ef te Conatftl ~thone power toMan e WOA' to ean lp 1 ee~

saklie %o trleate utaltah a %le ~
with other aovmenti ift .e h rnever
be ~amntlonsiA Ith Constitution, sul£ hye.
vested in the federal govar t nas nomry
eoaeomitants of nationality. Neither the
Constitution nor the la passel in uMnne
of it bae any force in foreign ter
unlesas in respert of our own eitlin (e.

WV oi sa oaentin
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in $14h tarrto~ mat be gover by tr.etis,

~O eof ntt emfnal n= , at= 91f tell fmilz of natica the rAf nta
p rof the ted State In that 1 wa.

eat tr the . u e of the oT
mimorsofthe t£.t1.a fmiy Othamnl
tb* Unite States Is not elotel mwul-p.

~m oee tWto*Uo b- &herioy yI

Suezviat.rmtul9n W
sgnMtiAmoo nstitute treatle in the

~ 224 U.5. S. , ~WWUmlTs

by the Ansslt 8le iwn the d neenti of
~ation ty · * * *

"Plratioally evey volume of the Unilte
States Statatt contains sea or or acts or
Joint nesolution of Osaeman authorl
ottn by the Presidant ra oeet of suJestl
ffecting foneign relation~, w d e~ttbr leave

~ea tha~t uieh ha aM Beea tee

UThe result of holdn that the lait
eslution here ur atta is vol& mA
unfoelae u asonstituting an unlawful 4l4-

gtie of leslUtive power would be to ston
M *mltitaul of .oqanble auts ad, resetion
a likewise inmvalU AM while tiL art saV

net# an shoauld nest hositrat to 4.lae &ta
of rose hoever O times r a. to be

u eon tut~ioa It _beyod all ratioal nbt
it fuii thm to be so, an iprselslve ay of

or nor atiot xisfle'no to theeent Sr,
mast be given unusualt In eI

eashing a errect to tien o prla.
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wrLtA not m oNaeaol AIa4
but n t by tlanvitm of a t
foa a etur t a halt .f tin m4 e. ilMn

ero h p t, eo h4 tet i

Vatdo Stet Tv. w (D?) o V.* _M

ea eertain uleets of th, *pslate bhot

Prwlsdent Rosvelt am orLn oLar LFAoiy

Ln 1 F ret d to aboe, Ti gnfit, *A e tr

thap, rlom fo the bassIpmt tO f mit rtt

of all sLuas of the Sovet Osauat nust htet

States ationss isrlells by Titus of Oa eor. of 1O18

of tho net ObUmrmt nnaloIlf A propi tlg

Oettaa operty, IAlIlng a as of *q* Lpetel prior

to 1918 by a Russa erptl ith w.~t. th Mtol

staeL iued to nnvr the eposuit sAw i a ui-io.

The 1 o owt ol n cOmaA the oola tt e hat

a )Sgat for the Vihtt States woull b . the
awtnllnag publi pole!q of the State o AM ¶0k The

supr Court revesd the deIsold of tlew ler it,

eA htl that the UitSl States Ms aU to ews-

In so holAing the Cat statd

'We talo]m n fotio Ot O tt
q41eat tlh1eL thena rst goTt Seo

@t aSS*MIfWS. b1* e~ ofSotl)to far as this nutty Li

X I"



existhase. The roepitien, eabtimst O

sate with respect tA.t., were,
cut as resultin ga a iatenm O W

pe btweath ttwo sevet. Tha

agnmatefant t rnpeet tha

atfain is IlstrlbtS bate the nt

rwrete na · rs~~iaffairs is not

mntiewa thu lA t. La the t

treaties u %t ep is u.e La the t yt7 -a#4g
glans. 4 the antitntion (Art. TI 12), rtquire
the a~e and event .1 the mate.

'A teaty sgifies 'a oopact aM betwen
two or jars pea atntions wth a vew t
the Plo welfare'. Altmn & ., T. itl stats

as this was, is not al" a treot[ whiet P rem
the lRtteipato a o· f the Sots.l m s

j~etalszwntioat~, aad s~reeawats like that new
emmid ea. 11o a lutiaflbin Se * oC,

UhI, ane ut u~ 33 of a the Atai f Lat

~atters. V.e l although thism
not be a treaty prequirg rattfeaion by th.

enate it% was a ompact nregotated andA "Otsa
under kh authority oi tho esatt, a e Use waPo
a 'trety within the saing of the Cir.it tor
rMvt/ up. Aireat appeal ato tXI. oom4;.

t wttd Staten. it, 915 .S* flt, iIh*lL

the reoguAitLon of the lfet In the WUtE States of

another eree of the Soviet oeurunmt whih pporte

to aatimause the iaureano busnaes and all of the
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TperTy, whevc uituated, of $II )beet Savewt

.a.lea, lulag tue flit Rustfa u Iae MP

whi* hat & be.ae h in W York. The Unitl State

Gwvewmat, Sag as Sgip*e of the Swvist

VAer the atnW Ateoueat, wn hela eattlt to

n"ew the uuIS of the Iw To brk anh of tshe t a

Bineo m op subsomLt, to its lidk'ttoa In o

hbllg an a In wlsng the uou of the law ot

the Court atat

'If P th priorit hat bees eeorS seat
"asua by treaty wi basis, there uni be no

duat - to its "aiiity. ci.' santoYizOu" To Ufl The sram rult obtaiSfiuYKU'$WWU
Presiftent il the conot of IoM r4 atimn

iastlueaI the pwew, without talent of -outq4
to aetetae . tblo ebioliI of the aL State
with respect to th*sant i@tMelizatt tSeele

tm anerant it b gard hore as 'rn
ventat Y#of a re Pairgs stat ia poUttea
rather th a SjWi 1 oetia, ear is to b.
eteMinto by t it tqmrt of th. gwen-

Be, GJV. !

to a dtetnwiftion of othe wsmnt to be
regoglisn . It thea tie pr to detrse
the poltq whiAh to te goven te h ue tiq of
reoognitta. Objection to the nierlytag poliq

aoeonso t. to t liioeltepartmet ran int to
the *oct Sn =Trn te Tm*. vo Mntl

BQ t size rangi4" -that th1 A.
mat was an taternat nal t elo -

reu _ pt pti ;tin oU Sont. It state4
(3_ vos tb rare sr q sueck*

aot ts.o pM. *o a), eh m obs at, &
tl eonenatioa a~ afreeoMfte like tat

waen eonenido'tioa are lluntrntionS'"



·

tile nL mse of tnhe$ eus ia tt enmi__tanoae"

of the litigation Invlve the questil of the e of the

ueeuttve. apgreest po-aure as an ansu; t fe

brnglg abut Uit States aehenshtp In sa late-

ntisfl .wgaiUticuea tlar to those which we A -en-

,remeA lwithk, thy etablish eoaeluively t ther

treaty pyemas to not the onl .. nstLttln math for

eaenlding a.hagemasts with other .mtuia,
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wqtea4A a' ~tmant ataaee of t leo t3h

'aweeativegr~e~ t ~pnekn te bring abet otr

Stats tubmnhkp in inteaat-mft eu le

It$a Stitt partielpatioa in miu t l trat

with OUTero ati In gsn al, two fastte en *on
in Su11 of then. wtutaeo whatever othe £ffenoes may

exist buttIs tf l (1) t aetioa of tlhe amst br-nsh

in joein the prti --u batearati& orgatatita or

entwin iato the ptrtiular smltlatsr- q-laat was

slreI out in sooantiLa with leblatn e atio by

oqs Ina one ot the fitl of Congwssml atb'wityj

=ar (2) the subjeot mttr with whisk the wtiala OrgsaiU-

tieo or taeeat was naearne wu V"S on4t as AlistlagVhut

fn pClOtieal or allitar. Itt *is sitpg£feant that, With

a few xceptonS, oF pautidipatit trt a volta in

tbho ufitla upoa this .oma of es~itsts of a aub-

staota aa eantinuing sature. Whle in this

aer poriel tho uiatei State beesw a - s

Ititattial %rgiatioms thwbu aeutism Ed

treaty proee it is uaittel that the t b nt

mite Statha tho aptl b lat-

arei ams t thhat a

@onaequeao of tueh iae



bl clealy establish that the "*e itire aSp at'

prnours e euplet with legislative actiean in fiel

of delegated Congressional poer Is a , neaopisd

method of bingi about United States partioipatia ln

ntwe.atfll eerra aments In certain fielld.. A brit

*ujaar of aertain of theme intanees follomw

L. Postal OraniSation - Referean has bess me

above to United States abership ain the Uni nal Postal

Union pmusat to specific authorisation by the COagres

to the exctiv to anegotiate an conclude potal treaties

or ememtions" and to "'o e or inncrease the rites of

postage oa nil matter ery between the United States

eud foreign ontries.e' While international operf-

tien In the postal field has beo takea for grante feo

many years beaEuse of its fundamental efset upon the live

of inliviAual citisena, the existence of orderly .angaenats

with foreign countries for the transmission of the ma1la

ferms the basis of international trade snd finanal

tnsaotion s and indeed of almost all intercourse between

nationl. For this reaon, it is of the utalat i tan

to examine with eas the nature of certain of the provisions

of the 1874 treaty whieh ea entered into on bAl of

this country by and with the advice and cnesnt of the

President' pursuant to the specific Congreesional authoris-

tion cntaifne In a vastly comprehensive statute dealilng with

17 Stat. 28S se also 48 Sta.t, 943.



all dolmetic west of the Postal swee., Thee

an vet forth belo ertain of the pwi#im of the

treat y.

b Tho amng tn s te of potage Is fint at
UAtin for a single p gpail lette.m

The ohabg on unpla lettea ahbli 40b.L
the rate levie in the country of dati aon
Prepai letters.

,ATI MlE IT

Rery rqlstoree paket moUt be prepai

ptatag payable iln register rtial
the cm~ that on artiala not rgisto.nt

'e chargeo to be me for r.istration ar
few fltun reo4t{s elet not exoenI that ma4 in
the Iteriorer of a ountry of origin.

'In Me of the lss of a relgstoron artiole,
exOspt in the ease of vl· maJor, there As&ll b1

_a le i ami of ?0 francs to te snmsh or at
M, rOqut to the &tdee, by the A instrak
of the aunty in the territory or in the maritim
aeies of olh the lc has osurredn-that Is to

r ll raeeet ho leg islabtion o.f aut ]
tration·~m is rt rnponsble for

the los at reg? tued etl els mat through its
interior post.

A TIOL XI.

th ta right of transit It nawntnt tn ughout
th attic tenitory of the Onivo.

6qma~mtly., thee shall be full a ranti're
IIbutr f aelkug*, the soVerl talPooitrationa

om .a betug able to send raipoo i, n
traumit thro intermeate countrIea, a
nal as well as eorrespn a.e. in o aai
snerling to the reqitt e ts of tt th
xlgain of the polstal servo..

JEW Sactia 17 or IF i a o Junar ", 13 util" -
Aet t. R.,1* Consol date ia t1t* statutes
relating to tRe Post Ohifo. Dqertat' 17 Stat. am,



'Cloas Ails WA rerane seat i

fl l t fla" b. e u t east apI
votes at the aemet of the PataW Abtsittious

Then heall be "AsniaA. u tilat nO
of the Izteattlt of the Gor. II t

uas tle sreilltaaen of a Pttal & tatin to
be wan by the Cmneso athee xpeu f wiash
shall be borae all the mtstrte s th Us-o
tratting State,

Ts oaffioe shall be with the aty of
eeleotoagpbliahiagP, amd 4 ribttlg Usae
oft every tdl thh ooncerns theintat
postal svej ofa giving, at be requeat of Uth ties
eoenoem, an Opinion uper uestoias lut 1 iltI o
eking kanao proposals or ailviO

at faeliAtat Qprtions relating to 1rnatoaA
natre .spaetally in tbh SUM refewnt to in

' ARTICLE XVI

'In ease of dlagreeant betwam two or or
erabir of the tno as to the I nterpretati o tf er:r treat the quettio Ina dpute shall be

e by a trationa. To 0a, "fh of tUs
Adtuistrat t ons conosn.d bar- hoos nothr amber
of the Uion anot intesrted in the affair.

SThe deiion of the arbitrators shall be gives
by ma asoluto MAjority of votes.

'In cua of OA epquit of vot. the arbtrators
rshall ahoese, Wit the view of sttling the Aliereee,
mnoths A Ltsattio equally Litnteweste LA the
pestloes a uilpe.

'Evey thrO years at least, a
pe ot lares of the eoutre par ati s
etruesty hall be blU with a vieW et pefeottg



the vrts of the Ibton, of ittroftue tot it
iqM maats fount noemar, andt of assing

lEae oountry ]n ane vote.

AIR6L S IXL

'It Is sonol~u for three yeas from that &at
When tat tor shall hae puasn, It shfl be
sid as tndefintlttl prsoArge , but eaoh ont*ot-

party shall have t right to WithnW f vs th.
on ion giving notice one year in advace.

Sin the dta of the 'treaty,' saw rnter uieepat

lUgislat auth ty the Unitea d State has becm a party

to namrous other 'treatt# uith foreign natlns aeaitn

with pental mattemr . Al.ot without exception the

ame eonstitutioaal proceture has been ollU to bring

about Unitet Starts aherence to such 'tratieas'

2. Pa-Aumrican Unilon - The Pmn-Aer nsa Union ba

for wtyn years form" the cornerstone of our Intesre tn

policyo in fields ranging from the poltiea. san the tmilitary

to sptfie funimction suc an soaitation and health. It

is signifelnt that our mberhip is the Union was brought

about y ne teutlve action PlaSAted consisteatly by

Congressional action to appropriate funds for MINbtrattal

expensee La aecordance with thi provisionm of Artiel XVI

of the Constitution of the Waion adopte in 1910 thatt

the ixrtouan Reptll bnd thaemselvea to montmiu to

1 s/ See, tat 1i ; 2b 8 Stat. 1 I 30 IStat 169j
35 Stat. 1639I 42 Stat. 197j 44 Stilr Plrt St 2215
46 Stit. IS 49 Stat. 2741.
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support the ?"WrIGm thieD * e e ad to pay anualUT

lnto the tresuy of a Pan-mewriea ainO the i

respective quotU.- The 1910 Constitution of the ba

Auresn WtoR (origisall7y k as the OCnorn Sure or

tho hora blieu) taos. its begining to the ftn

In itonal C fonwfrem of Amerito States hol 14 t

At tat Ceta.Ne a resolutlon was aoptea we

the tablshtnt of a Burnu for the cfllectiona a

pbieatiu or itfosation oa eaeer. ana the iaum rnlatt

to it in the seal Atomo n ations. Thr Eaftr, a

ittee of the Conftwenot as lastruted to prep a btale I

plan setting forth the purposes ar fnations 'of the Inter

national B au, This pla whea complets&, was sbmtted

to the vtrious govenuata. In the as of the linte States

the plan was then prensented to the Congress by the Posniat,

rna the Congres, in an *apV p t1a act, ?proved the

nzeSEwfl funs I the folloing ters

'Fer the organlzation al establishlmt
the &rteetma of the etary of State of 'he
Inteatioasl nion of aeieam Rpublims for ti

teflo distribtti of m ll

S. International labr Ozmnintlion - Che of the

moat important internationaal organiations to whi this

eountry belons i the Internatinal Labor OrganiZation

f/uS Intenational Conferne of Amroaa State

t t btat et . 744*nr stt anc.



whig aLwrla the lIet twemty-fine yea, us aseat a

vital NA tymme role in labor a in,, tis organcs-

ftion is primatly a recnmendatory et faet-fin orgaa-

tioa, its aetivitie sotaaing to a lange etat l ron.

ening t adoption by t mmbe governmaets draf t eon-

ntisns on a varilt of ubjeete within its asptame.

JwwteMla it Is of omu lateret to oxaCns the

Conatitution of that organiation wuhah hnlute. the fol-

lewing previstons I

ARTICL 2.

'Reh of the Meber agWe" to make an annal
report to tahe ZIanent Off GL on the

me~- wros Iblehl =b"taken to give ffect te the
rovislhn of ovenatios to which It i paV.
=*reports s I be ands in suh ton t shall

ti we partitnla as the Govrnin Pot j

the, reports bet er the net aetting of tUs

'. Ay of the te shall av th right

to file a aoml!atnt with the lut ati l Labour
Offi@e it t. not satisfied that ay othr

rIs S Ple ~ the ffctivo iobmsenaan of anf
conveonteXn whs th have ratified In accolrdoe
with the foregoing Articles.

2. Thfe vaning Bod May if t think fit
befre tefering sueinh to a Commission
of hpquy as hereinafter providd for, saa eate
ith the ovenaat in qustIon in the mmne

dearibed in Article l e

*ARTICL 28.

'1. tva the Ceautssion of Inquiry Ma 1u11'
nsidter the eolpalnt, it shall prepae a report

eodng its fdia s sn all queostions of ta
nlevanat to deter g the lssue between the arties
ad eantai uh r eionain as it eay think
pro as to steps tdoih should be take towet
the· mpant and~ the tie t thin which they sholA
be taken



% it #1*11 wt o b 4 tt a
Ufll ItuI t A7 $et .Pin to

efoniti =ortea fuh

MO iAiea ot the ;mt 4 of Interat'Ualn tiewne a la_ t t &t mat
%hu b. t1Wane toI t tn hstl*s w9galor Ay ttA* l 19& tth fina teANtss lie tm oA att shl fhao

esat of ut t of hitLaU t lJnon VT oto
*Ae SbTh inits 1 itho ldiea:t.t Court, t
uttsf. oettle. IXP sr atot a .efah it oeatt'hi?! @*t io

(1) xeanpt le" to tBwloea! eten

(s) Subject to sueh w~lf,%oa b
r trave 0a' t th# ftn u

'Ig. AAI seh of tf Md "t w tO
the ltwftional 'o Off tOMat atty t.I

pw*ouous sti dte ea l



ta question or aliputo rSstl t

rootati of this Fart of the preselt w alr ?f s
ease, at watia asnolrX oa the Nw 1
Atrnty ha bied naeus wa ft oiioa o tw alat
Ct tt of InterLa ntonraitl 3s s " n

The mbetr t1m of the oJatiensimaL Laob jointatia was

Joaln~ promlto" as Part flit of the Tbaty ot Vnil

anal paynt of ita expens., with iertain at A to

to be ~as frp th. g a for d of the Leguo of htio

AlUt the ailtd State ma not ,riginily · nmlrn of

the Iateratlo L or OzgaInt tinh sine Lt u not a

abr .o the Lea of astionr. Co fe b joint furetton

ttoof JuI mb a. 19, ettSI theat;nt l

anqt msbewaldp tow.the 9 enn so th, Ihitel

tics, which, through t. trsal afeormn oa mne-
srattive of Lt. er.es ant throug-.4It lt t wattionl
labor Office ollect. information acning lab
thnuoiut taLwrif and prepares tatia en-
entions for the ooni afntia of subert

vith a Tlm to ilmprovg eoonltlien of is

After the aoption of this rolution of Congr , the

Orgalisation ivited the Uttte States to aept mebership

therein, it being undestood that the United Statae A

not theseb assun any obligation under the aoammt of

the la of Nations. The statement also uthorio the

Orgalation's brovoning Do toe settle with the wrmnat

of the United tates. the aestlAn of the latter ' If a

1" 48 Stat. lift.
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oontrbstent ant to this nvtitatio tk Pallt,

w t the prltous Congressional authorsatino acepted the

iwltatlo ed, his aceqptane was trannittol to thi Drooto

of h Intatlaonual L.a Offie atpetma by le tter

foa tAe Am i Ca oA at b=ass.

4. Itatrgvn tal Goaittee Oa tages - JR

rsoe to public dmand in this a other eountre for

effetetive eolltivo actioen betweea natien to alleviate

the plight of vitia of flgious pel.sutio In Gi -a

the Unitd States Gove et eonre the no-ea-A vian

Coaferoe in July 1988 lhleh reulte Ia the matte of

the Integ mtal Comittee on Refeeu Conisting of

represctatives of thirtyone nationtas. ,rship in the

orgatiation involved no specific obligation on the pat

of the be ationsa exept as they w4t feel morally

ebltgea to contribute fanb and pe onnel to make its work

etfntive, It is briefly referr.e to her, merely s ax

example of te exercise of leadership by the Ulted States
to act in conoert with other nation in a field1 f priaily

hu taism oma where poelingofe o effoct b1e

reama ly expected to be ior effntive tan

unilatera efforts of the iffereUt govternto. The

Congress has sie appropriated fund to effectte United

at. parttltpatioa in the Caittee.

Department of State Press Release, t 26, I"
Hw Besrings before the Comritte Ae#r Attalvo
House of R reantatims, lovoaer 28, 1 on
L. R 860 and B. . h, 78th nrss-t Session,

ps se ·also nteore naental . Cmittee on Refa,
$f othe Fo th Session, Augut 15-17, 4

a s by Marloar enreident ]:qes.aetattn ef the
~tt~r ~aest
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. NOA I stAmlan exaple et a f larUger scale
is furnihed by the prcee ings to brintg abt ite

States mbmhip in the UniteA Natioans elief and Reh&-

bUllttion Adnlistnationa After eonaultation over a

period o verl anth with sbers of the Seate aMl

Rowe of RnresentatiTves, the Presist on November 9

4, u1ea4 an a2greamnt creatig the Asmlntration5

proviaing in part as followas

In so far as its appropriate enst ltutional
bolles shall anthorlte, eab s be.r ovrmet will

ntribute to th surt of the A dnistration In
order to aeooplish th p oe of Article Ts pr
ruh R (a). th mou at oeorter of the e atrti-
t fant of ech, mebe gvrnent under ths provision
sat be deterined from tIe t tim. by its appropriato
eonstitntezal boies,'

After the signature of the ageamnt and the oonluulon of

tha First Session of the Counoil of the Ahinistration,

the Congresa b Joint resolution authohizd appropriations

to the Pesident of 'auei sirs not to exseeel 1,O8,000,000

in the sgregate, as the Congros may etemne from tie,

to tiae to be apprtopriate for partlioiatito by the rniteO

SBtts ·. v * n the work of the Uinited atios Relief and

hbilitation Abitnsntioa, stabliakod by an agreement

wluded.@ * an Notaber 9# 1M PSag i feli

'* * *# Stubsmqutly the Congress appropriate fads for

the work of the Administration In aeoor-ds., with this

muthorigtaati,

4W ?blie low 207 - 78th Conrss approed lisno 28 144.
W/ Nablia Law U8 - 78th Congress, approved Am 3j, 1944



all. the agre t ceatiag the A4nLttwit e

aa not apeoso splosifis snitant on the United statut

an by its terms lift the question of eontributif to the

discretion of the Asbor gvrrmnat*, the Ongress *ue-

quaetly adopte as the buis of rpropwbttOr the fiamuial

FPI adnptel by the Counfil at its First Sasiart

Alth*oh sa of the prlinaipal sponsors of Uk Lt the

Seaate has roeately statea that the Cm proOeeamags

are of lite4 valoue eapnea-et in the 21f A of

'exeentive qrem ts, they, nevertheless, retpnent

a strikng ermle of iaterdepenent raction beftw the

,zxotive an legislative branches to effectuate a

ortant stop in Unital States foreign poliey throg

iltilaterfl actita.

, In.natioual Silver A reemat - A stgniftant

multilateral agreement froa the legal point of view which

the Unitet States has nteed Into In recent ear in

the econee field, was t. Mmoranum of Agre t betaween

the Unit. States$ Austflta Oat, htina* Init, Mexico

Peru, and Spain, with rlrece to the rlea priee of

silver tich woe negotiated at the Monetry ai gounwu

Firslt Session of the Concil of WI kasontion Noa . 1
a. " statuS t of Senutor Vsenbaerg (a -a.r of the
suboa ttee of the Committee on Fou etions)
d n u th oconsideration of thJie a stin

soltionu, 90 Congressional eeo 1743 et
Fe 1a0a 1o"I am lso ur tn'A Z ings o Irg a
,ub uittee of thae Conttee on at on

18, 78th Congress - Rn Sesi pp . 184 and 203
Nowvebeor 2 1 1944



-68-

enfrean hel id lanen in My 198 an vs sipeA on

bablf of t.e Unitd States by BSte Lea Pitttan then

&airma ef the C.tte ea on oga latioan of the

Senate, wo a a legate to te oe - The

rmat k baN& p a prosal suittea by the

UhIteA States lgation to the osnfta "Ulseu to pro

vlk penanet u-eea with repept to the use eo ol-fe

for S&tu7 pueraos whioh would give nusary aasurnmes

both to the silvt saing mntrial "a to cuntries

sing ilver as a basris for t en ounrruiouy $l iqant

portift of the gnent ar as ftllbns

%lw, thdefor, it is agreed between the
Parties mrate

'1I (a) That the Goneraat of aai shall not
diapose by sfle of more tha e hunred aja forty

rmilli on fs of Silve diag a peio of
four year., ooameing w k Jauamay let lflL The
Lipo1sal "PA eaoh oealsa year of the sai foue

mi pntsa s bbase *A a, are of thirty

.ti hoever that it a S the Ern at
of KIts .half mrnt iLp.. f fa. 1 niea

am ~ ll ion~ fie oiiu fie

'(b) Jotwitasta-diag anrthIA evinsly atatet
in this Artl it its und too t teat te e-

sent of India mZoid afte th. ~te oatis agneat
son silver to uy Govrnnnt for thi _o sof
transfer to the -United stata* -wulat lnp rnt
of war debts sash silver shall Be 6add from the
gap4 of this sgtnaeBt.

Af mt. zniatve Arap atst (es)*



'2. That the ovenmts of Austral , a
the Unitea States, Uxico ani PoFi,
exlstesoe of this reement, shall not Mi my
silver, ana st ll .l in th aEate puremse,
or otherta. ar ge for withdrawing fn the
arket thirty five mtllion fine ounces at silver

from the mine praotio of such countries in each
a year fZor a perio4 of four years coae sing

with th calendar year 194 The s.id Gornmnts
nertake to settle b agr mat the shes inL the

Baia thirty fivs mllion fine oum whioh .. t
of them s l purse or ceause to be withmnua

2. That the silver purchased or withdnw in
aoordeaeao with Article 2 above shall be aued for
awra'.qe purpose (either for oacig or for currency
rfuel ye), or to be otherwise retaLn frn sale
uaring "LA perio of four years.

'8. That this maormndu of agreent is sub-
t to ntifleatioa by the Governents eonoerneA

intunts of ratification shall b tepositet
not later than the lit Apr1, 1934, with the Govrb
of the Tite& states. It shall cone Into force as
So as the ratifications of .all te Goveuments con-
eorned a" reolved vided that all to ratificattons
are reoeived before A it pril 1951 A notice by
any ocrnmat that the affirative action neoesary
to team out the purposes of this agreesent huas boon
taken will be aeeepted as a intrument of ntifintioa.

A upplemntary undertaking dealing with atters ef aetail
was eater into tby each of the signatory pv nfats.

Ixeerpta from the supplementary undertaking signe by

the United States areas followsa

'Il conneetion nith the attachetd nan
f agreesmat entrSa into by the Dlse $ of India,
lna andL pa~In as holders of largecak ok users

of ilver an of Australia , the Witte Strates,
Mexiso ana Peru as prn.pa pourhase of slvea ,
it is unnerstod that the ernet f the itnited
States shall purehase or otherse arrge for
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wlth~m fiom the muskht, as is the atta*4
msnna of .eat 1 rouits, tvs.

stillion, foe~ huzM and tsty-
fovt huntnA an ta, fine ouneu of s
each eater yesr beginning with the sl

hi-As udeaa in Is eaitiond upon
- t dertf h if s u entaerd Into by the

Gortromantom of 0 u Movieo ia Pen
wh~' those O ramts agree to pur*se o
or--meau for withdrawing the musket
sof smont of f nlounse of silver which, with
tbe obligtion km* ettere into wifl ma$ in
the ggaate hry l$, mv illaon h oes.me of
alto annally.

"It Is U ntool that this agre nt aNA the
milr agreemts to b .- ntmnt Ino by tUhe Deolgt

of the vernts of Auslt i O nad Min a
Pu 1 are subject to the follu gnewr provYsieas

*1 That every provision of this agmnt shall
teatafle an Janaury 0 1958.

"2. That the absorption of ilve refrred to
In this agreat mnan ourrat mine prodution.

'.l That whet the Governmet of Inda shall
have sold, tnafo£f rr o, -lhrise .isposed of
Govoment sto.ks of silver to the net azmt of
one hundred and sevaty-five llion fin, ons
a. pmiAA in Prmu&h (o) of Article I of te
atttach monanim ofa agre t, the obligating
ofoermts to purhase Uer thM eoatret

4 That ts mmoradu fis subjeot to
ratiftiation the proper en tul authritu

thil & ts ant te unruigned deleate a
take go aL officesto secur esuh action

at the earliesot postsble Sate.'

Th Thte( States gave the bneesta ¶tr i Of

affirttve action Desehber 21, 193 t"n

Departnt of State Press Relase (De. 3, 193) U.



comitments ticr -taken 1v 4;0 'nited States rme this

erreerent wnec In hkar. vwith, aaa coual d be oarie& out

under, the lig1slitive authority conierrod upon toe

Prestraent by virtue of Title iTI of the A ieltural

tdJUitnnt Act of 1933. The agressut nwa not sub-

Aitted for ratification o e~ Senate. On Deaaber 21,

1933, the Frreident of the United 1;tats isued a proclaa-

tian under tbh foregoin provlsion of law dlrectinf the

appropriate agmiiei of tis Covermaat to ctrrr ?'t the

provisions of the agreesent so tar as they coQ-erno& the

:, Initarrttien&l Slver r eement of 1933 rpreaeeatet

an effort on e. iualle scale to cope thro'uh International

cooperative et lon with ione aspeots of the Interational

financimal prbles ith whlid the Erettom 'hoos ements

ire generally concerieA. The Congresuional eactant Altn

the sibsequint execitivc actinc 0aeititlte an early

rcoanitton of the evils of unilteral action by natioas

in rnpeotd cueuwnmcy nainulation. The statutory autherity

on to aszh of -it.Zhe *e kLrormst Wn entered into by

t&it oa"tl-ty aspcciflacLry atntc Lte~ that "ants"

143/ 4S Ztat. $1# Alsa relesnnt in this maneotioz are
to. rnraovsla of the Wlver PurBase Act of 1334,
4$ 'tat. 1173 t tei %olA Ro{erever At of 1934.

14,/ 11Z, SLet. (Nrt Il) 179~.
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oaula be uateea into with foreign oouat.e La i riec to

potesot the foreign smmroe of the Uhitje& Z tat.s" The

basis purposes of the Silver Agreeament and the soatitu

tioeal proeearee invlvred In bringing it into force as

to the Uinted Statn are very similar to those in respect

of the Bretton toods greaaents.

7. iTternltional Wheat Arenat - Another sigificant

davlopment of the lonetary and iLoononio Conferenc, of 1938

Wes the calling of a ecufortice in tendon in August 19s

which resulted in the sinxg of e lnternational Wheat

Mgrnnt 1938, betweea sm tweaty of the nations of the

worl zost intiately oonerned with the proble of inater-

ational trede in h et* L i iortant oeattmants rare

imposed upon the Unite4d ?tstc by virtue of the following

provlsions of the kreemnt:

The Govertu of Argentina, Austrtnlia,
Cansda a'i the United tateos of Akeriea fgree tht
the exrta of wheat from their oeveral countries
dlring the crop roar August I$ 19M, to July Slat,
1934, shall be luted, taking into consideratiA
th erwxorts of other countries by the aceutiance
of export maxims fixe on the assumption tt
world ilort ao lot what twhich will aAoamt
uring thin period to 560,0000,O ushelas.

'4ATICLE 2.

"Ty further agree to Ilit t14Ir exert of
wheat durin the aoroyar Augut it, 1N, to

x f gura of 1 lessin the cuss of each

14W State Departnt Treaty Infoation Bulletin No. 48,
September 193.
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country then the average out-tur on then n , acresi.t sown durinithei
19 1-319 ioaelaive after du ng normal
domestic requireents.

'The difference between the effectiw
world ea for wheat in the erop yeo 194
and the quSntity of new eat from the 1904
anilable for exrt will be shared b otwega fl

ex:et alicatiaon with a view to the proportionate
raution of heir respecotiTve arry-oven.

They further agreel that their combined exports
of wheat duri the crop ear 1934-85 will not xceeel
a total of fifty million tushls and recognis that
the acceptance of this export allocation will not
allow of any extension of the acreage swn to wheat,

"ARFInCL 6.

'The Govermnts of the wheat importing countries
in signing this intrasunt-

'(1) Agree henceforth not to encourage any
extension of the ane sown to wheat ant not to
take any governmental mesansures, the effect of
which wou14 be to increase the domstio prodction
of wheat.

(I) Agres to adopt evry psitbl measure to
inore as th e houaption of what and are prepared
to bring about the progressive rmoval of measure
which tead to lower the quality of breadstuffs
ant thereby decrease the h ,sumption of wheat.

"(III) Agree that a substantial Improvement in
the price of wheat should have as its onequence
a lowering of customs tariffs, ant are pr a to
begin such adjustmeant of customs tariffs the
international prie of wheat reaches and mintains
for a spelified period an average price to be fixed.
It is uderstood that the rate of duty necessary to
assure rtemerativre prices may vary for different
.ouatri,., but will not be suffiiently high to
encoourage their farmers to expan what acreage.
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'4An41: A ontaina the agred deflaitioze
relating to the tenhnianl points antiond in
this paagraph.

'(IV) Are that in order to lester. more
noral onditions in world trade in wweat the
reduoti n of oustoms tariffsn woul ha-e to be
acenqAtA by modification of the general regiae
of quantitative restriction of tth Iqrts and
ao.t in prlnoiple the desirailIty of such a
clicatit. Theesaporting eountrieu for their
part agree that it way not be possible to make
substantial proges in these moaifications in
19335-4 but the iportint ountries are prepare
to make efftotive alters ations in 1934-35 if world
m eas, have taken a dafinitelt w d tur from

average price of the fin t s of the
oa]u ar year 19i3 The objective of these real-
tions of the various forms of quatitative restric-
tions will be to restore a mre norml balance
between total consumption and imports, ad thereby
to increase the volume of internationsl trade in
wheat. It is ulnderstood that this udertaking is
consistent with naintaining the hue a-etftr
domestl wheat grown on ar ame no greater than at
present. It Is obvious that fluctuations in the
quantity sad qnlit of the wheat harvest ralting
fro weather conditions may bring bot wide varia-
tions in the ratio of iports to asumsption
from seasona to season.

T.e countries participating in the conference agreed to

oset up a Wheat Advisory Comttee to watch over the 'work

and application of this agreeseat.

This agreast imposed binding and continuing obliga-

tions upon the United States, Like the Silver Agream t,

owever, it was aot necessary to submit it to the Seate

for ratification in view of the fact that ample legislative

authority already existed to carry out the provisions of

the agresent so far as this country was concerned by vrirtue



of the provslons of the Agicultural Adjusa t Lot,'

This ten is another example of the uBse by the eesttiv

branch of authority vested in it b a anct of Coangr

to bring about iten ttional agreement al actiaon in an

economae fielA which is irrevocabtly aligned to destic

problem in the same field. The Agricultural 4 tt

Act and siubsquent legislation in the same field has been

ait8 primarlly to control buirasnone surplnes of

partiealar fan coodities and to provide for the orderly

marketing thereof. This is a domtio cproblem ult its

solution depends upona the disposition of thee surpluses

in foreign markets and, therefore, to the action of other

wouitrtes produetig the same eos :ities, The Congress

attiag uner its power to regulate Interstate and foreign

cmerce is the organ which determine our country's

policies In these matters. The eat AIgreemat was part of

a program to effectuate through intenational action the

purposes and policies established by Congress. Although

various diffieulties preveanted the exeeutiou of the agree-

ent in acordane$ with its terms, it is nev'rthelesl

pertineat to tlsa study as an example of internationl

agrment reached through the exercise of a oombtnation

of legislative ana exos tire authority.

14j( 48 Stat, 31.



A furth and r iqwtat effort to biW Op lAter-

natioai o4peeptlvo a tioa in the mneultaw l lefi ta '

Trtlwtte Staml-.tia Agnent of Septesewr s :

We* was brht abt by gla taet aa lteati.a1

e laratom esuA pon that date by the gev nts of

G eat Iritsa, ra.. am the Wted State, to whlh

Ba41t U ithare and stetoslacn d Ad et ehvtlI

ths aft T. £oelmntia of the Utdte States was

as flowlm

', The Gavent of the Taitea Stat..
after emultatln wi- t the British vm
sa the Thaet Gverat,# Joims with tn in

&fl *ti a n aalon to foster those ionm
lo whl uafeguarl pa ad uit bot eetibute

to the rstoation orer in Latwrnatlotl tana
nlatiOns ant to prue a paoliA wi l to
Ptmm oinerit! Ia the wrU and to lqnw the
ste de livx* a of people..

i, te Ganmet of the Unite stitae it*
et pwmses, in it. pole townaa htrlatlel
innteg.y liatlmna take into full &-out the
requlnmtaem of tasinae prosprlty~ as n Lr

te r s rce al Great Bt an -tap It
woloomoo thispmortut tlo tofiw it
mewu of reet yea eon tant s of
atha is to maintalan eatt pom

atlibriun, In the *tata of i
mat to avojA to to utst extet stle at

withe UGvmunt. of Frawo and Grat b
the eoaviltiot that the sontiuatlt f
fol& ol e will reo. the geral Pvpes Ai]k

allveesena. Should purmuw
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* The Fraeh Government Infe the Botus
States overnnt tat, Judging that the osilet
stability of the ln.ipal curencis aot be
Ltmes on a sell basis excepot after the
establishment of a lasting eujllibriL be
th. various noWat $ystms it has AeM -
thie obje to, o to its Prliamt the

of the United States, a* the British Govern-
met, bag weloadm this iaoZlan Ln the
tat it will establish cre solid fouat ns for
the stability of international eeonomo relationa,
The Unitso Stats Govnat, as also the British
ant Frnch Gov-uts, decla its intention
te continuse to use approprlte available ?e6urelF
so as to avoid e far as posesible ay asturbnoe
of tho basirs of intenntiol exhange reulting
freo the loposA teaA"ustmeat, It wl arrange
for such ocaultation for this purpose a U Prove
nensar, with the other two Goetrutsa thir
sautlhorlsea .genotU

it The Oavrnt of the Unite statu is
4 ae onvinaod, as are ab1e the Gvements of

Franc an Gr at Britain, that the sutoess of
Ithejollq set forth above Is li.a with the
aev PlVt of international trade, In partala
it attaches the greatest imortanee to action being
taken without hl to relax proesuivly the
present systa of quotu and ex= egontls
with a vie to their abolition.

'l6 The Goernnt of the United Statt, in
caunt with the Govements of France ad rat
Bitain , cASiiro a invites the ftltn of
other nations to realizel the poout l o in
the present delaration. It rusts tat no country
will att to obtain an unreasonable cqftitive
exchange avatag, ant threby hanr the effort
to rastore sor stable oonomo elatls ** 4_
it Is the aim of the three Govermets to promt

This agreenat s far u the United States Is eonoeand was

entered into tunder the authority of Section 10 of the Gold

nerve Aclt of 1934 lproviding as folles

14/ eeal leserve Bulletin, October 196, p. 7?0,



-78-

'SBe 10, (a) For the purpose of tltn

thm Tryaasv with te yroal of the Frol4at,

digm a ha t ls4 acost tf She
tuat .. tdu hhe in this section to Ot I
eani f0Wga exchan aMl such *t6e 3.stWUC
of credit and snrrtiets u be r Asern taumemsa
to ar out the pupose of this sectlas An
sal audit of u*C fuad shall be as t a.
reort tereo sumitte to the Preianet

'(b) To eable the keontar of the neeur
to °eATrut the Oipr ftalon f ib tis section thee°

nL eeraF ltetM out of t receipts whist
cdirectce to b covered into thren y u

seatla 7 hoen the sm of $2^,000,0,00, whisk
sat flon lb e ihall be qnlIteA with the
Treasue of the United Stats in a tabilization
fud (herlnafto cale l the 'fad') uer the

exlusive cetral of the sneetarc of the Trenas ,
with thtM;flral of the President whose aeol4l.4
ohall be 'a ad not be subLoet to ne say
other offices of tBhe Uitet Sktee, tihotf a
be available for enditu.e, swor the aliette
of the Secretary e the Trnmnrm In his dis-
coetion, fto ay pU oea in ceeti with carryin
out the provisione this s#Ctioa, olnoiudIg th
nvestment za reinnstmet in direct Obligatin

of the Unit*l States of WV portions of i. fA
which the Secretary of the Tr , with the
aproval of the President, fyro time to tme
Leteia are not ueatly rouel fr atabilUing
the xehngo value of the 4.alt. The prec s of
all sale, ad innvaeents at n ea t a
interest aoening ae the onfat a ofa this
section shall 'b pa lato fund a b e
available for tie purpose of khie ftt

14i 48 Stt. 87 341l. I aditin to the 1I
Agfsmat# stabilization aPeaate In boa,

8entero into b the Seeretar7 of the beeasU7 "ier
enr t, Mt · eat 1a4 5 etato
ths pen ith the Gv of i ((19) -
re, Seoy.. fr); 7ti~ j1Ina (C 1P) ' fep.

S); taa d (57 Skit, U). At the n of cask
exteusion, the atentlo of Cnres s ceall
to the fact that tee stabliatl sga nts
had booeen ,.



o strikiny than any other anot which the UWitot

State huevr taken in the international ta tha

Tripartite Stabilisatif Ageent of 196 was a estt

forunaer of the frettn bo Agreants. The 0l1

Reserve Aet anl the Stabilization Agr-seat roeognia

the fact that there can be no asnsti, prosperity in

this country unls healthy eonditions exist in the Inter-

natienal ftela and that the a oudaess eof our aastle

murrnaq stretube is irreo ably linkea to the exchange

value of the t*id States dollar in relation to other

ca'reactes. As in the case of the h1eat and Silver Agree-

meats, the statutory basis for the action of the exocative

in entering into the Stabilization £geent lay in whit

is essentially a omstie statute, dealing in this aee

with the retrves behint our currency, As in the cue

of tho. agresamts, it wouli not have beea possible for

the iatea States to carry out their terms without such

statutory authority

9. Aviation Areinats - A reeat exale of wlti-

latral international agmeen nt entere into by the Unite

States under the authority of exiating legislatie isL

fmished .by the resault of the Iternatienal Civil

Aviation Coaferane hold La Chicago, Nov eer-Den*er

1944, Tis Cofeence concluded in the peprationa of

four multilat.rl agreasets, xnly, an Interirm Agn t
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a Civil Avhtia, a eta oa on t fa CI

A-iati, an Inte.ational Air Serviee. Transit Ar

'mam4 an IAtenntio4 Air fnTuport Agrenaeat,

Vh. Intexi Agnmat frwltu, sav other *Oft

Or the cr en Of a prwiuionl tesaMtiona Ci 0vil

iviatin Orgnzatio to eonuodt certain rPaearh am

necr aindatorp fuaoti on m r1tig to standard ata prw

esteem L the f1elA of @ivil aviation ana to pefomn

raled seciesJ for the &Ahlram by sigatore f

tbh Agaet to ertain principle relating to fli

ver the territory of m r an with respt to SU

mttar u agment. otrie by t at.-ft, cetiftatas of

aiortheass, ant lioess of personnell an for cetain

undertakings ereb mabes agree to file eeppea of

contrasts with th Organiation and to apply pnvluiamll

ertan remomadtiou with respect to aviation pr iea.

A of thee *ttere are within the power of the exetive

brah of ths Gov me t to f forn unde pvtsIwt of

th Air Ooar Act of 1Ga"nA the Civil AMnsna~u

Aet of z /avequm nt4q ti, Us agr-e~ b bee

aepteud b this Qovernnt as an 'enoeutive nnt"

mibjaet to "caUnea e with the aonstitutonal proesbes of

the titet State La respect of the ontrlbutionf as

for Aiadstrtive expma4 of the OrgSasstioa.

~( International Coaferaua on Civil Aviation$ P$las Att
Part I). The original of the final act is destd

In the archve of the Department of State.
44 Stat. 5Th.

Start. 97.
State Departmet Pnn Aelease N*O 101, Febnawy 9, 1945.
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The other two agreents, comamly vefrrea to as the

'Yeo-Fnedoo and 'Five-Frer ous' agratsts, prtle

primrily for the reciproeal granting by sash s1gtwy

oountry to the other signatories of certain privlleges in

respect of schedauled intenational air services in the

first case, the privileg to fly acros its ternritory

without leading and to land for non-traffic purposes, andl

In the seond ,ase, the sae privileges plus the pritilegue

to carry passengers, mail rd surgo to and from sah

signatory country and intereirte points. In view of the

provisions of existing law with reforme too the granting

of commercial right to freign aircrefts these aee-

ament are within thi power of the executive o carry out

without additional legislative authority ad consqently

they have been accepted as 'executive agroaents.'

The Convention has beeaun suitted to the ate as

a treaty.

10. Other Internatio*na Organisations - Other

intratsonel organiations in which the uib a Satates

participates pursuant to specific Congressionl authoriza-

tioa ae as follows

(a) International llydroraphio Bureau - The State

Depta,-tn appropriation mct of 1921 provide4, in port,

44 Stat. 57 and bStat.97
79th Congress, Ut ekona, 1xecutive A.,



for rapriatoIs 'to enale the UnItte Statn to

become a meber of the International ydrograph@ Bureau

asi for the first annual ontribution of the UniteA

State tor the orreation arna mnteuance of such

buretu."

(b) International Statistlnl Bureau - A Joint revolu-

tlon of Co ess in 1 24 authorlased appropriatioM 'tO

enable the Unite States to mAlntain Abeship' in the

Bureauo

¼0) Permaat associatoln of Int rnatlonsl RotA

Geesse - A Joint kh1olCtn of Conress in 1l2o

a muthorie eppropriatiota *to able the lnitet States

to accept smberhip" In the Association. 1-

(4) eran Ifternational Institute for the ?roteotioft

of (Mll8hoe - A joint resolution of Congress in 1928

authorise appropriations "for the contribution of the

hIted States tuward the support of the lnstitutiftnr

The oases auigetad above constitute some of the

aost notable as well-a soue of the mast soes sful

speoific gets of the Unite& States Govnmnt in the LielA

of foreign affairs aring recent years in respect of inter-

aatlai w . gooperatlon on a amultilateral blst, Whaile ain

45 Stat. 487.



BMW of te taas has the constitutloality of thl

Ctioa been passed upn by the Suprme Crt, it li af

perhaps grueaten aigilfiooe that the methot emlq.

to brip abot UniteS Stt.. partieipation thess l ol

neer bee wattnomme It t siaittet, twforefo that

ales rbthere ar .peal oiumltanes in aonnetiozt with

the Aratto ld Agreements to lffelentate tham in

this repect froa example such as the -altilatoal potal

treation ud the Internationl S r Agreent the Tt.4

States mary bem, a party to the Bretton _o AgEneant.

trough executive actoa inL oonjunotion with l Iation

by Congress as has bas proped

Two enaseratia have bee of prdonant i.tportao

in the prqantion of the bretton oods legislation,

The first, whichlb i basl to the enatire stu of
the legal and onstltutional problems her innolved, is

that under the Artile of Agreement of both the u

and the Bea, any me may within w fo eiher titu-

tion at any time by tuaetting a notine i wm taq to

the institution, ad withrawal hall bome effeotive on
the date the aetin Is redvlo '/ These pnldSona

have a most vital effect upa the natre of the omt-

moats iet by the Agnmts and make It pa[tlalot

V Article fl, Suton Is Articles a Aeent of the Pufg
Article Section 1, Articles of Agreeent of the
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appropriate for am' partioipation in those orgaizations

to be brouht about by legislatio on Ike s ether

phase of aour national moea.tcy na eanmic policy, our

active aenhitp in the Fund and the Bak will be subjeet

to the policies lad daon in this fhLA froa time to tie

b th Congress Th. right of withdrawal, therefore, h

an important effet upon the legislatifve app eh to

this pleble.

The r iq eaolieration relates to the plrovisio of

the repective Agreemnts with referene to the signatUe

thereof, These are to the off et that eac governt

signing each Agreement shall deposit with the depoeitor

govermnt an instnuont setting forth that the govermat

has ceptA the Agremeat 'in accordance with it law

and h)a taken all steps nueeseary to etable it to carry
isv

out all of its obllgationu' thereunder, This pweovsien

requires each gornrmt to adopt certain aesti, 3sg

lation in order to becoe an active participant i the

instlitution. TI pandlag bill would provride the ncesary

Lomeatie lgislation, in the case of the Unitel Stat, in

adittou to that which exists under previously nacete laws,

to ,nable this country to adhere to these Igroents in

acortanc, with thleir respective terms, Ai, ncitentally,

Article , Section 2, Articles ol Ageeae of the Fucaj
Artilel X, Spotion 2, Articles of Agreent of the Bank



-85-

to peruit the Asg of the required ertifieation

upon the signature of the Agreeaents on behalf of the

Unite& States. In other words, if a particular pvisio

of either Agreement woulA require certain action of a

saer and the exinting legislation of the United Status

de8 not provid, the legal basis or authority for sish

eation, aaditional legislative authority is required and

would be provided under this bill.

A bhas been xhaust:ively dlscused above, the Bretton

Weeds Agrrmenats are within the genel franework of

legislation previously snaoted, and poleies daopted by

the Congress in the field of tanking aund irreny and

freign ehee. Sa* of the aundertakings in the

Agreements are consistent with existing legislation ana

*ensequuetly y be carried out by the exzeutive without

frther authority from Congress. In these oauses, therefore

no provision has beea included in the penng bill.

In a fei intanm, modification of existing laws

are required to arry out the purposes of the Agrmntsh

Thus the provisions of the Gold Reserve Aot of 19M relating

to the stabilisation fund would b. · tteed to permit the

use of the resoune.s of that fund in costion with our

prtiipation in the International onetr Fun, The

purposes of the two funds are uitstiall similar nd

no ehnoge in legislative polie would be iamield in this
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Am dat. SO 9 nAly, tbh Johnson Act nuld be ragifleA

to the extent necesary to Permit th ak to 4wst.
within the framork of our laws, Such a maifiation

woM be an .asential consequence of the major peliy

eesioin to participate in these institutiou.

If the pndg bill is enacted into law, tho President

will be in a position too Ign the agreeants 1in acrdatne

with teiFr tan and to make the necessary certification

with refernee to the action taken by this (verneat to

give offset to them Al of the leislative action

require to place the President in this psitiol t within

the delegated powers of Congrees under the Constitution.

The foregoing extended disclussion my be briefly

suatrise as folons

1. The pending legislation affects powers whia

under the Constitttion are veoted in the Congress.

2. The Agreeaent a legislation ae closely related

to existing statutes enaete under these pewer an are

similar In purpose to pregiow attepta under iuch lgiuloa-

tin to provide for joint action between n tins in the

fiel£ of international eonomic and £i1sk1 affair,

3. The Agreents and legislatIon are so 4sely

related to aur doanstic bakin and currency set t uas

k
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prolv h fo naer etng laws tt thq vn U ot be

eo aire through the same proeser ast requiru for thpie

ae tu t of a&etIo legislation in these field.s,

4, Thpnghout this w4 tt7 ' hyute*i Conress has

exrtsesa its adelegated powers fIn mttm affecting our

foreign relation.

5. a pa rtflo e, Cogress h Oaa eq noe uS o000oaion

e eltsed suh powers to author!e or fstate the

partielpatioa of the haltad States itn latnationel ogesd-

nations or agreamts on a tltilateral b~es.

6. The Supmr Court has reoizes. the valitdty of

sgants enteref into with foreign nations by the

ueutixe either with or without Corasional action, an

without resort to the treaty procure. The Court has never

held that an exeuttve agreement was innvall

The supplementry legiltive authority necessary

to able the ,zntetive branch to earry out the DStton

woa Agemenats, in addition t the thautit ty vets in

the executive undei exsting lelislatin, Is enCtirely

within the scope of the delgate paws of Coregss

8. The Brettoan a Agreemeats it i, therefore,

ualia constitutional approach to the effntnton of

Uatt. States lparticpation in tveae Luatitttioun
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V. ELoGATION OF PiTFSs

In addition to the considerations aboe there are

sveral other polnts that should be discussed A conmetion

with the inidental uaetioLn that has been raised of whether

H.R. 814 cal the Artlicle of Agreement of the Fund ald Bank

Involve anioustitutional delegation of legislative

pwer to the international orgaunzatlas r to foreign

countria., A careful study of the bill and the Agrematlts

leads to the conclusion that no such delegation is involved

but that the proposed legislation and the creation of the

nlstiltutions is an effective and aepropriate =cas to

bring about the purposees uaderlyin the Agr l 59/

The powers conferred upon the executive bransh of the

Government are so limited that no juestian aon be raise4

that such powers involve an unconstitutional delegation of

159/ It has always been recasoizled Lhat C(oreas hba
slustantial discretion in seaecting the maner of *ffeetn-
tiUn its purposee. A3 stated b the Suprenn Cotit in
)eulloah V. Maryland (119) 4 eat. (17 U.S.) 15s at

po405o, a o 'AnL ~th the establlmeant of a United

" a * government, instrusted with cich a pWeS,
on the due esocution of which the haRjneMs Propuity
of tile aton sao vitally ependes, mus allso be intnt4
with amle mean for their execrtion. bThe power eing
given it is the intent of the nation to facllitate its
exnuttion, It an never be thefr interest, and canont
be presumed to have been their nlatentin to olg and
embarrass its execution, by withholding the most
ap;ropriate Meaa."

Chlef Justiasce Marshall added at p. 4201
"Lot the end be legitiute, let it be within the aope
of the constitutiona, and all means which are appropriate,
whitc are plainly adapted to that end, which are not
prihbited but consist with te letter and spirit of
the constitution are constitutional.'



the leislative austtm. T is particularl true i

viewn of the breele seepe feo Llegatia to the xeotive

in the field of foreignl mtlaaies

ProvIslo 1f the legilation ad the Artmile of

Agreemat whia ue pertient to the autlwritpS grSnt to

the FA i the bak atg to forleip coutrlis Wl be

*easdrS i the follow thpe o ategarleu (1) thee

provlsoan eoonfmnig p the e a nl Ba a le status

AM ertain privlegqes and ianities (3) th/ee ) St iom

relatiag to the pa-_t of the subsorlptios of the Uttel

State.; aml (3) those rovtso wiol o it the IotteS

Statrer t eftrain fre splfied astionu 11s it is a

mamber of the inaterastionl orgenitimu.

Stat.s, privilegs sad wamitie a

To sable the Fd anl Bank to earry out their

funtions propwlly, the thlnitel States n the other abea

son'tries we required to grant athem a stle of privflegs

ao tnitle wvhih are set forth iA the A .usts, ia

sdtitioa to grutiag then status as legal entitites. Bth

onover,te pup os.sa *tdartdsl set forth in the Nntta
Saoel Agreaments & the Art ue suffiol prIse so that
there "a be ao quoestlo of °the purpose which the O e
seeks to aeeemplh and the stabras lhibh
lobabh orlked st"'% (ha St" o tes v,

{l*s 119) todetehetr to

eas ~ h alfllle ts le satire fumntion ul be a..t

. SI 41.se a
n Pit Stte 194 11U.8 44
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tastitutioes Mat be treated as having the peasit to

ake tontnaete to acquire AA disposef property, aA

to bring uit i oaur eourt. 1M- The Fud will be .

fna suit except tea it consents to be sued ad, altOugh

time ba wil be subject to a suit, it will be proteete

gast haying its property attached in sadvn ea

j ~' ut. W 1Both the Fua a bnk mast be protntA

against sare, reh n iquiaitioa, ooanheatian, etc, ma

the arehives mt be fully proteete againt a lntere.

lTheir proprty will be kept free of restrictions an coattll

to the extant necessary to carry out theiLr opetios ala

their oamioatons will be treated In the sa maner as

those of fonie Wnermats. 1- - The organisateios

theselves will be tax Ise., their employees wi be

proteted against douhbe taxtloat on their iacme, at

seurities of the organizations will be protented against

diserui-naton taatiea.W Persons connected with'the

intitationaswll be ma from legal processo with

respect to their official atas, ad so far as migration,

alloa reglstrstion ad eosription laws are cocerned,

they will be treated m dple mt.a

It is uteaded that ain any respect# mbo eountries

sheuld treat the Fand ant leak in the aem way that theo

S bi ArtIsle IX Setion 1 sad Artiole, of Agreeenat

jW Funtdt, irt.s IX Station 4; Bank, Article MeI Station 4.
1W Fund Artiule IX, Sectlons 6 ; Boak, Article VII,

seatons 6 & 6.
Article IX, Setin 9 Bolank Article VI Setien g.Article IU getioa 8; Sak, Artiela Il, Sestiea .
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treat foreign gevrmenta. The effort Ina ti dnection

is limitt, h owver, to the mini uees ary for the

insatitutioans to funetion properly,. The Irivlegs ad

imlitiea grantee to the luad and the ank are those

stoarily greatS by the Udte States to fronp

govern te amd t: elf eleyea.i! ? / Moreover, sem

privileges and immnities of e tina of the UniteS State,

have nen been grantee by eomneralol treaties to eitiz*ea

of foreign countries ho donot have diploatia sttatd.~

S 5 e s TeIe x1 g homer Ee e ) .. OaU , V g,.
title i 2 see . ty from suit Of fore balsal e,
Fbhi ;sWtero A·na their dmeastio'")l C.

h2_W (1 ) 3 s0 .V B h u68 andBr--
Tf U ,S. Su (vessels of ana goi t.n

from uit); Act of Feb. 15, 19is !.S.C. ti 22 nu
ohibitintl1 Iaterfes with t# duti.. of foneg
re es atatcrve) Seetion 116(o) Internal Rvue cG , O..¢

title US, See, Lu(e) (exemptio of inaome of fo"_.a
verawete tfrm Incre tax) Section 116(h) nlate
e, U.$#C. title 26, sea. 116(h) (Cempention of e l ee e

of foreiga govermnts exempte ra inme tax ue ti
conditions.)

iW e foro ex le. In two of the sorn ne t treamties,eof the sety with Liberia (In) Dept. of r ate
reat erie, 95 * 6 and the followuig proveisionf

Article I of th treaty with Sion (19) Dept of Stat
Tre&tr Serime & .N 940s

The MatLa·ls of euah Of the high Conteaeting Parties
shell toeeav, In the territories of the ther, the set
onsetant protection and meeurity fo their heru atd
pnlpety a" shall enjoq in this respat the amp tS
and lI.iv aes as. are ora be ymnted to natials of
the KtW oIsreideea on their snumitti thbe.lre tothe coaditions lseM u nationala oftUN State at
relidnae. They shall ase enj in this napsot that
der o oof protoetine and aenrit that is reqarM4 by

trnationl low. Their property shall not be a
without de pfoesua of law or witout pmmaet of jut
copotaetiamv,
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Aoor#iAly, the action of Congress in apeIfieally

grasnting pTrivile aid lmmt itis to the FPu aid bak

will be the rqpiittton f a practice which Conges hba

folowed onsisteantly in the esta* Legislatlve motio of

this a -tir o ustmaer in t oonut of our foreign

relations.

pest of subaoripytio

The Altiles of Agrmenat of the Fu prescribe the

quota of the United State, and teo Artile of AgroE lnt

of the ank alloate a fxsd number of ishares of stok

to be obseribeod by the United Stateo. H. Hr 8114 oontains

the provisioou neessaery to enable the United States

Subsription t. be paid 16- 9

There is nothing unusual Inlve in the Vonrsao

propriatng monay fr. payat to international institutions.

We have d&n, this ~m times in the puast. Notable naples

ale the United Natios Jellef and Rhablitation k4u stntino,

the Pan-Ameloan Ua 17 and the Intorntional tabor

OratnizatIOn.A The appropriation of uns to be

ontribut.4 or subscribed to international organinatlons

has nevrrer been held to be an unoonstitutiomal delegation

of lejdnBltive poker,

Justico Story offeotive x avane aWV ocatontioa to

te contrary ian hi diseanting opinion (the ajorilty did

1 58 Stat. 122.
e for exaple 438 Start. 162 4014 Sat 1186, 5? Stat, 278.

See for example, 57 Stat 30; 57 Stat, 27. Nor other
aroi'7ationsl to be paid to iutornatioS 0ra ations "a
¢ ptor 7 of Title 22 of the Unitedi a S*satioa
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'st dtis ea this polat), in the ase f Prop tor

. et. 41 kw/ Ia cueriag the soatution, that the

charter to The pr etn of the %lse Rimver lSpun
as a r etrietioa upo legislative poe he said at p. a0ss

",ie eharter is nt * * * &; netrifetl upon
th lgltlative p , unless it be t , t be-.* the lI*eiitatre oanaot galnt pagain what it hasu

ganflat the legiflative p , Is nl tri tsa,Ifs ti o to t land isaestr ktilon thlpe ea dotwine, that haneve yet been establlshd, nor (asto I knew)
nvor eantaded tor nvy rnet of a franchise I

far a that grant extends, necessar:l eclusive;aMd canot be reamed, or nterfeed wll it. * *o*
but th. isejlaltre power remains uwntrleted.
The nbjoa atter sl (I repeat it) baa paIsed
from the hands of the gverammnt. If the legislatu,
shauld *de a gvermet debt to bt e id b2 a
of tne public atoek, and it so plAl, legisltle
pwer oepr the lunds of the governaent remaismusrostriots dlthOti it has soca ned w thepatiula etook, ub sa bas ben thus old."

Commitments W! the United States IZgtititg Its ? utwe

T oaly pertinent portion, of the Artielei of

-reaesat which rali for o'aaideration are the polic
Cmitmats which the United States is requirel to no in

aceptin eemberhip in the Fund and ak. Anll of these
cemaitmrats erely lltt the sation which the United States
would otherwise take while a b of tbhe two lnetittltion.

Ma treaties And inte atioe a grennta entereS Itt

by the United iStates have been abraoterimd by similar

negative esotatats. Iorder to *btaia the agreesat of

W (leSh) Li Peters ({6 U.S.) 410.
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a forel 9 govermnt to restriot its actilas ina ertain

raeeots deemed aesirable by this Boneraenat, tie Unit

States i tun agres to eironeorlbe its nations Ia

the $an fiela.

Is 1794 the United States entered into the Jay qnoat/
with Ogreat Aitain thieh proviedb that the itliens ofi the

OUaite State and Cana u la as l a the Inau tribes ce-ld

net have their ability to pass ad repass freely between

the rsFpeetive territories restricted by either ation.

This provision as never hem to be unlawful as restricting

the power granted by the Constitution to Congress 't

regulate Comreo with foreign atlions'.

An exhange of niotes in 1817 naeeatd an e#eeutive

agreemnt between te Unitied States and 2 faR lhlting

the Nval Foroes on the Great Lakes. Another limitation

uIp the rlxt to build the. mber of naval vessels ieh

the partieipants might othaerwise desire t bWild was

sontainad In the 1O6 treaty Uniting naval armnnt.s 1A /

It has not been contendled that either of these agrsts

constituted an unooutnstltutional delegation of the power of

the legislature 'to provide ad maintain a Navy'".

The Constitutlion grants to the Congressl the power 'to

lay and collect Taxes, Duties, Iposts and Excalis .

limavor, Coitre. has not felt that it ma unlawfully

restrieting Its power in this respect by authorlzing the

1WU Imniloy no, 59n.
III I Malloy 8I28.
1W 4 Malley M l.
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eoenutie to ater into reelprooal income tax elsxemption

agreements with forign govermats 1- / This is another

ltane in ickoh Cgress has ped not to exeroise its

pewts oa return for a eorresplnding forbearaee on the

part of other goverants.

In the field of nltillterl agreemats, the Uniteo

Staten entent into the Hape Convention Respeoting the

m eat Cdustom of Wron s d hid lpl flL

obligated the UMaited States not to take any 1looasistent

aertions with espeet to the ared tores of the United States

while the Convention was in effect. It has never been

conten that this action constituted fa uaoonltitutional

delegation of the power of Congress 'to make Rules for

the Goverment and Regulation of the land and naval foreso.'

In the ease of the Bretton Woods Agreemnts and in the

exle.o discussedl above the principle is the are. bib

partielpating country agrees to give up its right to act In

a partioular maner in return for the aorresponding ormit-

sent of one or mroe other countrieas. The oly eowitmnt

containl In the Bank Agroemnt, aside fret the pFlvleges

ant immltion and the suabsoripton, is that the Wnited

States and other ouatries agree not to restrict the use

See tow example the agreement with Canada, Ipt. of
t aRotie Ie Age nt Sres e 4 (19 ) flu leglative

autl oriatlm it onteinei in the Reverna At of 1921(42 "tat.
227, 289) and subsequent Revenue Acts.

IVl (it') 2 Mullq SMS.



that a berWr 4ss mAe of their rsetiw n i.

berp" from or thmwL the 1kp.il s aw3y tbe

iited States wat ether eatrie, whille mmbe of the
1 rm4, w set restrlt the Saee . their napeetiwe

eun.noe, s tlira from the lP w 0In te eae of
the Ya Agreemat te Unite Statue and toer mbet

euatries are a1sO emitted not to buy and sell gm

b ta rnge based p the jpa value of their errony;I!
nt to cange the valbe of their orrey e eept as prnei

In the Agreomtj 1 - not to perit sehea~. e trasatims
at rates beyod the pn1aoribed racgc (this omitent

i be fullflled b the Uniteat States it it mantiae

the preSaet polY Of buing aSM selling g4ld frel4 for
the settle t St intmnatioal transatios); Mt to

rvse restrietlons A e orrnt iatenatioaal traamateto s#
sa aot to engage in &inrlainatwgy eureseyp agstg

er multlple rreneay panotices.I

So qtstioa has ever been raised that tratles Wa

agnmnts containing a enitmet not to tk eertai
spaeifIed actleas." Ia e am unonetitutliol Aulegatie

of lgislative powero In fact, if treaties sag g ets

of thb is ki were so construed, the UnitSl State, wul

Sehetile D, 4, and SsIedu1. t, 8.
Artiole IV, Section 2.l Artlde I, SetIon 5.
A otie Z SINtotion 4.
Article VIII, Section 2.
Article III, Seotion S.
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be grvely hampered in its negotiatirns with other couatries,

.a it is adfieult to imagine an international compact f

aV bportan.e that would not involve at leaut a caitment

of the USitd States aot to engage in activities lieon-

sitent with the treaty or agreement in question.

It is eully clear that nothing in the Fun Agreement,

the Bank Agrement, or H.R. 3314 will give the Fund, or the

BaIk, or any foreign country any power over the vale of

the dollar or any power over the foreign cmmel. of the

United States. ith respect to the power of C0ontr, over

the value of the dollar, two things mast be coneutned.,

First, Congress can affect exchange rates only by ehaging

the value of the dollar. Other countries are free, in the

absence of an interational agreement, to change the values

of their oan currencie and thus affect deollar exhange ates.

Under the provrisionsm of the Articles of Agreemnt 1- - al

1. ft. S314,187 no chage can be made in the vlue oftie

dollar without authorilation by Congress. Thus, the power

of Congress to coin money and regulate the vaie thereof will

remia in Consgre and neither the Fund nor foreign ontries

will have any power In this respect. Secondly, the nefreneo

in the Coastitution to the powr of Congress to regulate the

value of foreign coin can relate only to phytsical oeins which

ay be in circulation in the Unitea States. Obviouel, it

Iu. not intended to do the impossible by conferring Uapla

ongresse power to regulate the value of another euntry's money.

18/ /Article IV, Section 5(b)
1 /$ Sections 5 mn I.
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So far am the Bak is concerned, its only effet on

our foregL coterce will rFsult frlom the lans it ,ken

agd guarantees. If these are made In dollars cur oonren

will be affe.ted. But Congress will not havn nade this

possible by giving up its power over forelp coerele.

It will have aecomplished this through the exercise of

its own power to appropriate the fuhms which the nk

may len& or wne as a reserve for its guarantees, and by

exerciuirg ite power to authorize International agnesemnts

limiting the right of the Unitea States to impose

restrictions on the use of dollars borrowed f rem or

throgh the Bask.

Sillarly, the Fund vll h/ave no power thih nm

interfere with the exercise by Congress of its right to

regulate the foreign cameres of the United States. As

indicated above the limitations en the freedo of action

of the United States, including those relating to scares

currencies, are Imposed by virtue of the agreement itself

and are not pers conferred upon the Fund. For example,

when the United States Is a member of the Fund it can

sell gold only within the presari ed range. It will comply

only because it is obligated by an international agreement

to d so and not because the Fund has required the United

States to do it. The Fund itself has no sui authority. The

sea thing Is tre of all the ether commitments hich the

United States makes by accepting the Fund Agrereent. With



respect to the Wfest on our foreln commerce of the use of

dollar. aequired by foreign countries frao the Fund the

principle involved is the sae eas that v olv in the

loans ade by,;a through the Bank. Our eaorene will

be affte by the use of the dollars,, and Uose offeets

will result Ifro the exereis by Congress of its powr to

appropriate funds and the exercise of its powter to autoriAze

an internatioal agreement limitingl the right of the Unitel

States to restrict the use of dollars so acquired.

It hi been suggestea that the ;ovisions of Article VII,

Jealitg with stare eurrencie, will per-it foreign countries

to raguAte Amerlican exports if the dollar beeones a sartes

currency. It is alleged, therefore, that there is involved

n the Fund Agreement a delegation to the Fund and to foreign

countries of the powe of Congrese over the foreign caeero

of the United State,. Thar. is no faundation in faeet fo

this suggestion or for tis ailiegationa, At the preset

time all foreign countries have the right at any tine and

for any reason to Imposle restriction upon the freeom of

exchange transatione between their own atoacies and the

dollar, Their right in this respect can be limited by

international arrangement but not by Congressional atin.
The moat that Congress can do is to ensat legislation

designed to minimize the effect of restricthas which other

nations may Ipose. It aheuld be kept ain nlad that foreign

countries eau exercise tie power whether the dollar is a



scans narroq or Mt4 pur the ?uns 4naut foreng

couAtfle. do not spiqune My additional power* Newet

to I LesIg retleItius so dollar transatins to i1

fast thr pow I l mite4 by the uad Agret It U th*

Fat heales the tellA to be a seem uneom fteoipe

*ontris will be p lttle to Impose limitation, V the

frea f of ehauge twmtnatios In dollmn, but the

lIitetIS mea be no Murs ratrietive than Is neesma·

te lmit the eanm for dllaU to the supplfly

Vad eariag to the coutry sing the stritious,

amd they mot be elaxe d A rumove at rapdly Ais

coatitiosa pewt. It is apparnt, therei, thA the

power of foreig ceuntries to retrict tr sties bqteue

Uthefr orremtss sA th dloll iLa not acpirM" by Idq

tios fiom the Ceongell df the Uitet States, bt is a

power hic thq han today Oa iih will be 1lJmit4

rathor then Iunces by th. Arni AgrsNui,

Section 8 of A-rtiul# T smitsU the nitd St s

not to inke prlo Intemational trrangemets a a

mamer whit will pIr nt thi opetion of th. s-er

curmn pr.ions. Obviously this is rt a 4.latla

of lisltin power to tohe N but Is an agr st the
units Stattes to resutrit lt right t insislt sp at
plimes with eurlier angemsts with other entrf

AE Artidso VI1i union a1b)
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which are inconsistent with the Articles of Agwaet.

Even If the extreme vew were taken that some agrpeemmts

to which the nlteM $3ate. is a party would, in effoet,

be revoked by this proviuion it still mulA not fnvolve

an uanlawuful delegation eaee its effeot woul merely be to

termanate the existing imtematilnal arratemats,

The conaclusion neoesearily lollows that the Artcles

of Agrenmt a B H4 , 4 3314 do not involve sa ualawful

delegatian of legislatlive ponr to the Fund, to th Bank,

or to foreign countries,


