
CONSTITUTIONALITY of THF E LBRLTYOU '0GC0DS AGRLhEL1NT ACT.

introduction

l/
There is pending before the Senate a bill to pro-

vide for the participation of the United States in the

international Monetary Fund (hereinafter called the "Fund")

and thile international Dank for R(econstruction and Devel-

opment (hereinafter cailed the Lank'). The proposal

is in the form of a statute entitled the "Irettoii Joods

1 ,4reemlents ot ". It would authorize the President to

accent mnernbershin in thile Fund and the bank mrovided for in

tie respective Articics of Agreemnit therefor contained

in the Final ŽLct of the United iat ions tonetary and Fi:naicial

Conference,- and would in substance enact the necessary

statutory authority to pcrmiit th 'snited States to carry

out the obligations to be undertaken y it undsr these

Agr eoments.

Qucstions

"Ih, question iLs blcn raiseid lhcther Unitud States

:'artilipation in the Fund anad Bank car b effuct,( by an

iict of Conrress authorizini thg Pr siduft to sign the

Articies o0 mgr-em,,nt or whtthur tirf' arc truaties that

muilt be mJa by th; Presildnt, b a-nd with the advic, and

consent of t'he Sunate. An iincidcuital quustion has also

boun raisud wh tlhr Participation of the United States in

the Fund and Bank will involv,; aui ·mil fl dulgation of

1/ H. R. 3514, 79th Congress - 1st Stsion, rassud by the
lousc, June 7, 19.15

2/ HIld in Britton "foods, Nuw Hampshlrv, July 1 - July 22,
1944. inh final act is dJpositad in the archives of ths
jepart-mhn t of %tatu.
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legislative powcr to the institutions or to foreign

countries.

Conclusion

it has bun concluded (1) that thle aporoach emboditd

in the Srctton Woods Agreomcnts Act is authoriztd under

United Statts constitutional procedure and practices and

is in fact preftrably in this cast to any othtr form of

procedure; and (Ž) that H. !l. 3314 and the Articles of

Agrcumcnt do not involvo an unlawful delegation of lcgis-

lative pow'r.

I. - Statemcnt of Facts

Intrnationnal lonetary Fund

Th, intirnational honotary Fund is open to m;nbTr-

ship to tlh forty-fiv, Uni4,d> nd Associ-tcd iations

which pal'ticipatd Ii th, Conftrcn , Li to ulch other

countries is may thcreaft, r b. admittud. Provision is

madl for aggregat, subscriptions by th, original mumbcrs

of th, ,quivalcnt of >3,80u,OGO,OW in accordance with

a schdul, attached to the Articles, which quotas arQ

payablu at th1 tieim and in th, rmannur stt forth in th.

i[grFuemtl. t ite purposes of th Funnd art:

"(i) 'To promot. internationul 1!onutary cooperation
through a p .riaunt institution which 'rovidus
th, mchinry for consultation ni collabora-
tion on int ruoatfinal nonrctcrv !pob s.

(ii) To facilitat th,, expansion amd bllanced growth
of iht rnaticrnal trade, nnd to cottribute
thertby to the promotion snd mainttrnnc, of
hit lh 1vels of jiploymint mn r-al incort and
to ;the dviionvrOiti of thc ,'rod!tivc rt sources

I



of all members :s ,rimry ebjtivs of
toonomic policy.

(iii) To promotL exchange stability, to maintain
orderly exchange arran.:awnts among membcrs,
and to avoid compctitivw exchamne depreciation.

"(iv) To assist in thu ~stablislmcnt of a multilateral
system of payments in respect of current trans-
actions betwen members and in the elimination
of foreign exchange restrictions which hamper
the Crowth of world tradl.

(v) To give confidence to members by making the
Fund's resourccs available to then under adequate
safeguards, thus nroviding them with opportunity
to correct maladjustments in their balance of
paymcnts without resortini to mcnsures distruc-
tive of national or int--erntionail rosp,.rity.

"(vi) I.i accordance with thQ abovL, to shorten the
urantion tnd 4cssen the dl:gr,;w of disequilibrium

in tic intcrnationcl balances of ?yLnts of
mumb· S." W

Th, Fund is an integral part ,f a proar'tx to further

international trade and to improv ecrinral economic condi-

tions with spucial emphasis upon stability of cxchange rates

nnd the -voidance of unilatera] and discriminatory exehan:c

practices. Lumbers nrc ruquir~d to state the pnr valuc of

thjir currency in terms of fold anl to ngrl, to restrict

4/
thuir freedom to make changes in xchanfrc rates.- A pool

of -ol(d and currencies of all mmbtirs is to be created through

the 2ubsorihtions of th' quot-s, 'hiCh will be available

under aruscribcd conditions toL rmnbrs ruquirin; the currency

3/ Article i, Articls of Agremrnt of tbi, Fund.
7/ Artcic, IV, ibid.
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o othelr nmrnbcrs to m~6t temnporarY shortvge·s of exchange.

This pool is to be strengthened through various provisions,

including the requirement that mmnbers rspurchase their
S/

ein currency from the Fund- and that certain charges b,

incurred by members using the Fund to acquire foreign
7/

cxchnngc.- Special action is authorized in th. event

that the holdinjs of the Fund of the currency of any

member should become scarce.- -lcmbors arc requircd to

avoid restrictions oi current intrnriational payments

cnd discriminatory currency practics.- Provision is

made for a Board of Governors, Exccutive Directors and

a Mbanaging Director and staff in whom thi organization's

powers shall be vustAd- and for thi cxtension of certain

privileges and immunitis to the Fund and its officers
1)/

and employus.-- The Fund may require mrmbors to furnish

it with such information s mnay be essential to its
12/

operations,- The Fund is to dial only with £overnmcnts
13/

or their agencis- and each mmcnbr shall designate its

5/ Article V, Section 3, ibid.
9/ Article V, Suction 7, Th=h.
7/ Articl Vi, Section 3, 1Tf.
Th/ Article VII, ibid.
D/ Articl, VIII, -iTEd.
1W/ Article XII, ii7
TI/ Artioli IX, id]q7.
T2/ Article VIII,--7ction S, ibid.
Tl/ Article V, Section 1, ibid.
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central bank or other acceptable institution as a duposi-
14/

tory for the Fund's holdings of its currency. Any member

May withdraw from the Fund at any time by transmitting

a notice in writing to the Fund at its principal office;,

withdrawal shall become uffuctivu on the date such
15/

notice is rucuivwd by thi Fund. Provision is made for

amundnents to the Articles of AgrueIcnt, thu accept~anc

of the United Stat~s being riquird in all casus and the

accptance of all of the members being reqiired in the case

of mey amendmenit modifying (a) th, right to withdraw from

the Fund; (b) the provision that no change in a member's

quota shall be maide without its consent; and (c) the

provision that no chamni, mry bc miad in thi par value

of a number's currency excert on th: rpoto sal of that
16/

r-mber.- The Agreement is to enter into forc< when it

hVs been signud on behalf of govurn;,nnts having 5 of

tih total of thu: quotas. L501; govurlimnnt becominK a

mcmnbur shall at tLh timiL of signature deposit an instru-

mnlt sctting forth that it hos accepted the AgrLomcnt in

occordance with its law and has tak,en all steps nic;ssary

to uabl0 it to carry out all of its obligations uinder the
17/

Agrtm;±t. At th time it com, sint:o operation, the

14/ Articl Xiii, Section Ž, ibid.
T/ nrticle XV, ibid.
fl/ Article XVII, ibid.
17/ Article XX, Se}tions 1 and 2, ibid.
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Fund shall request each m.~mber to communicate the par

valuc of its currency and the parity must be agreed bb-

tw!tn thi Fund vaid th meumbers. Provision is made for

compulsory arbitration of disputu:s arising betrrcn th, Fund

and a mnmbur which has withdrawn >d bst'run the Fund and any
10/

mcmber during liquidation of th. tund.

International Bank for ficonstruction and Dcvlopmant

The International Bank for itconstruction anld Decv.lop-
o0/

ment is ope;n to mumbership onily to rimbers of thy. Fund.

It has an authorized capital stock of 10,000,000,000 of

wh1ich V9,100,000,000 is open for subscription by the

countries participating in tL. Conferencc. Thc sub-

scriptions are paynbl< in t?, mannr s forth in th

Agrnument which provides in efcct for the pcstponcment

of thl pay7meunt of SO;7 of tih value of each country's sub-

scription until rnudud to mIet otligations incurred ini

thy operration of the Bank. Th, purposos of the Bank

are '.s follows:

"(i) To asscist in the reconstruction and devlop-
ment of territories of mimbers by facilitaztin:
tih ilnvcstmint of capital for productive pur-
poscs, includin; the restoratio:n of economies

18/ Article TX, Lction 4, ibid.
!/ Article XViII, ibid.

7/ Article Ii, S ction 1, Articl-s of Agreument of the Bank.
T7/ Article II, Section 2, and Sc.di~ulu A, ibid.
~/ APtiCle I!, Sections 8, ib i.
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dcstroy.d or disrupted by war, thi reconvcrsion
of productive fncilitiks to peacetime needs and
the encouragement of the development of produc-
tive facilities and rasources in less developed
countries.

"(ii) To promote privatc foreign investmcnt by rnmeans
of guarantees or participations in loans and
other investments made by private investors;
and when private capital is not available on
reasonable terms, to supplement private invest-
ment by providing, or. suitable conditions,
finance for oroductivw purposes out of its onm
capital, funds raised by it and its other
resources.

"(iii) To promote the long-range balanced growth of
international trade rnd the maintenance of
equilibrium in balances of plymients by
encouraging international investment for the
development of the productive resources of
members, thereby assisting in raising pro-
duetivity, the standard of living and condi-
tions of labor in their territories.

"(iv) To arrange thc loans mad. or guaranteed by it
in relation to international loans through
othur chrnncls so that tht more useful and
urgnt projects, large and small alike, will be
dLalt with first.

"(v) To conduct its operations With due r~gard to the
effect of international investment on business
conditions in the territories of members and,
in the inmediate post-rar yeavs, to assist in
bringing about a smooth transition from 2a war-
time to a peacetime economy."23/

The Bank is likewise a part f thl program to promote

rorld tr-ad and full employment, primnrily through

cncouralinlt and providing for the international flow of

long-term ctvital. Thi rpsourc~s mnd faci itics of the

Bank are to b, used exclusively for the bnefit of members

'iith cquitable consideration to pro,] cts for development

23/ Article I, ibid.
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and projects for reconstruction alike.- The Bank may

make or facilitate loans (a) by making or participating

in direct loans out of its own funds; (b) by making or

participating in direct loans out of funds raised in

the market of a member; or (c) by guaranteeing private
25/

loans.- However, the Bank may not have outstanding

guarantees, participation in loans and direct loans in

excess of one hundred percent of the unirmaired subscribed
2G/

capital, reserves and surplus of the Ban'. Similar pro-

visions are made in the case of the Bank as in the case
27/

of the Fund with reference to organization and management,
28/ 29/ so/

privileges and inmunities,- dopnsitories, withdrawal,-
Si/ 32/

amendment signature of the Atreement- and arbitration of

disputes.

In summary, the purposes of the Fund and the Bank

taken together are to facilitate the most rapid return to

normal economic conditions after the war; to provide for

increased employment and trade throughb making productive

loans to devasted and undeveiorcd countries; to promote

24/ Article i, ibid. 31/ Article VIiibid.
7/ Article iVS7cttion 1, ibid. 7/ Article XI, ibid
M/ Article III, Section Sid. / Article IX, ibid.
77/ Article V, ibid.
2W/ Article V1Tiid.
/,T/ Article V, Section 11, ibid.
/ Articltx VI, Section 1, i7T.
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exc.: e s t 1:i1lt an. tLerrbsy to rovi:e n,/I ist rnIlptertl

anu u,.scrilm:3tory ev:' an e ractices; -nu in ;efnrp1 to

sfacilitnte tie expansion and groitl, of interntional

trade. K .'se purposes arce closely relateU to, or are

projections of, other measures :ich Itc Unitted rtates

overn, ent ns tallcn in recent Yc/rs, either on its o-m

initiative or in concert tit}' oiter notiols, in the field

of ilter;lantio:lal ecorfl1s miiu _ imnc. 7 'c Tripartite

Curre c :'tA i i lonilon i.x[ reeent of 1926,- the bilateral

stabilization v rree;e rts :ith a nurmber of other countries,-

te h'e ilroc-tl r-de Agtrwnent 3/ orn

nafotOml Silver t:reewrnt of 1K r,- mron:: ot'lor, rclate

to these purposes. ' s o-oallou >1'mlCnse Act/ annd the

nutual aid ee' enterce into under thile atority

ther-o ':ave Jrywid(eG dirl 1i tin ar for coomerative

action betxeen the allied countries and t}e pooling of

tijeir resources to te c utocst exteit in tie rrospcution

of tie ,:ar. article vii of the mutual sid agree-

4/ :edcrtl RItesorve ule ,c. 1n6, p. 760.
75/ t-e, rts of t e crpet-r; o the "reesury 1932, 1941, lJ2.
7/ ' 4 tAnt. 943.

37/ 1. y ecutive Agroement (03).
-/T. L . title 22, sec. ll-12.
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mnets&-/ recognives a-d streses the necessity of con-

tinued cooperation bet:een these allies in ti}e field of

internatioqml economics to pronote high levels of erploy-

ment anc free nove-:ent of trade. The United Nations Relief

ant ittehsbilitation Administration-4 / has been created as

the first step tomards the restoration of the economies

of the countries nhich hsve bron devastated during the

mwar; althouAh humanitarian motives have to a lrgec extent

dictated our participstion in this orgnnization, the

economic factor has re-eotedli been enmpasized as an

32/ A typilil cxamrl1e is the rmutual aid a. reagent !-ith
Prcat Britain . xccutive ;trec ent Series 11)
si nei L.ebruar- ,2, 1)42. Article ,I. of this a-ree-
rient provides in part "s foilous:

"[n the 2nal deterri intion of tbe benefits
to be 2:rovideld to the inited [tates oif .?nerica
by the Government of the United ,tin-don in re-
turn for aid furnished under the Act of Conrress
of Ilrch 11, l9l1, the terns and coalitions
thereof shall be such as not to burden commerce
betucen t!,e tuo countries, but to promote mutually
advantap,?ous ecornomic relations bet'veen then and
the bettermment of ;orld-/iuc: economic relations.
To that end, thoy shall indcluce provision Tor agreed
action by the i.nited StLtes of erericn nau the !nited
Kingdom, open to partici?,tion by Ill other countries
of like mind, cirectrt to the ex ansion, by -ppropriate
international anc co-c.tic .reisL$ures, of >roduction,
employrent, ant t'he exchange and consIlJition of goods,

hich are the naerin" 1ounct .ons of the lierty and
wJelfare of all neoples; to tLCe clininltion of all
ferms of discriminatory trcttment in internationml
commerce, and to the reduction of tariffs and other
trade barriers; and, in enerinl, to the attainmernt of
all the economic objectives set fort', in the Joint
Declaration made on August 1/, 11, by the President
of the United States of America ant the PrinTe Minister
of the United King: '"

40/ Tiblic Lan. 267 - 78th Congress, anproved "arch 28, 134.
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i!"( it, tt co si to, Si ' rtji r:I';r in dct.r',Cq nn the
41/

lpro" si ze of the iii td tP tos' coitri tltion.- The 7Xnort-

TInort !rv< hs fn rcozlt /:e:rrs nlEyod en irnortrmnt rol^.

in: fur ishirn c¢r!ttl to tie other i-:ericvn ILerulics to

fccil5tEte soun nd n rroductivo industratl dvelopnicnt

in thnse ecoUqtpios nnd tqerekv to incr-rs their ccono-nic

notentirl ts trtdin? stt o ns; so successful h.,r bern

i Its orn-rti os tnIrt I Str t om os r cnd fts cr'r ted

for t:: cxtcs on ofr' tL Iod:o r;o r of tnios niees fs i

co.7'lsflnt to thc gctivitits of tl- llter(4tionrg Pnk

for '.ecoq!str'ctI on d - Devclotent.~/

The iniLt:d StEtes lts tO';:I tfi 1 i n tkc ercrton

of the- ?nd .d td 'e nr.k in order to f;>1 X Qo, 1:i]orb}

int-rqUtionto coo-ertilic tctlon, cljscti- s iich t'is

co:ntry hts r ts strivin< to rt'in for -:;fvs. it is

i-ossibhl texr~'rs to co:s c'r t:-v re n ic( esition

i te,iht tI'in- i -to r ccount t:- ot:: p stL-s icri 1:/c

'eS;rm te~ L t!is co.:tr L to t;is rroorri effctive.

41/ Sne, for ?u[;?,rr s b<iorIs t0 :1 Co <ittce on
orc<i !i 't irs, -ovs:: 3_ *<flrrsC'>tltVqs ot .J. ls. S

192, ?hth Coon rcss-lst E;c 2d Sess ous, tnL csscl11'y
st tcr- mA o' t o Tefrt:n, P. 12P, t4et "co-.io:c
sJQ to t ;!'tt courtri:s is ess t4 l to t.- lo0nq-
t-rri scc, rlty s t ell Coo'fLi ?tri ss. i: ; :pr6rqiil-en of
Ell cointries is swch t:,ct it oild " -ril the rrosn-rity
suv stc:ritv s 1< U i t -rs } r(t hy our erqics
co:ltirlqlnd rY- t~i UiC "'l' tt, I Iri n, i 1¢ tion,
dist s., v otcr CO es2.1c 0 0co Co: ;C c
disor:: tiztion."

42/ S0e, tr ; nl, -crv a's -?'nort :;ts in -orld
Tr- d(o, Etorltoi21 P!nr:t : socr3t i to, orn. Uit4, p. 7F.

Il1 :. . 3430, 79th Con, ross, Ist ,sSsion.
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II. - Powers of Congress

The subject matter of the nending legislation re-

lates directly to nowers which under the Constitution are

vested in the Congress. Article I, Section 8, of the

Constitution rrovides that "the Congress shall have

power *i- to coin money, regulate the value thereof, and

of foreign coin, and fix the standard of weights and

measures. Ry virtue of this Provision, legislative

authority in the field of bankin0 and currency and

foreign exchange is vested jointly in the House of

Representatives and the Senate. The subject of the bill

is also directly related to other clauses in Section 8

of Article I of the Constitution, including those

which urovide that the Congress shall have rower "to

borrow money on the credit of the United States" and "to

regulate commerce with foreign nat"ons.

Under the banking and currency rowers of the Congress,

a pattern of highly complex and interdependent legislation

has been built up during the history of our country which

forms the basis o' our present nstional currency and credit

structure. A recent article by lMyres S. McDougal and
43/

isher Lans-- notes this development and states:

"An intricate network of intermeshing
legislation has been built upon the monetary and
currency rowers of Congress. It has long been rec-
ognized that Congress's monetary powers subsumed
control over the relations between domestic and
foreign currency."

43/ Treaties and Congressional-Executive or Presidential
,,,,,r^~c- i;c~-4-_I - ^ -

1 it~1 Ll; ±Luexniangeaote instruments of Voraign Policy
(14J Yale Law Journa i.
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These laws provide, among other things, for the national

banking system; the coinage and recoinaŽe of metal; the

circulation and redemption of notes; and the powers of

the Secretary of the Treasury with reference to these
44/

matters. Of particular significance, as related to

the pending legislation, is the series of vitally

important statutes which have >een adopted during the

last 35 years to keep pace vith the increasingly

comdlex financial rroblems of the twentieth century

and the drastic change of the tosition of the United

States in relation to the rest of the world in matters

of industrial development and finaencial mower. The
45/ 46/

Federal Reserve Act of 1913, the Banking Act of 1933-

44/ U.S.C. title 12, sec. 21 et seq. and sec. 221 et seq.;
and title 31, sec. 311 et-L;. An interesting provision
in connection with the gneral subject of this memorandum
is contained in sec. 312 of title 31, as follows:

"International monetary conference commissioners.
Whenever the President of the United States shall
determine that the United States should be represented
at any international conference called by the United
States or any other country w;th a view to securing
by international agreement a fixity of relative value
between gold and silver as money by means of a common
ratio, between these meteals, with free mintaro at such
ratio, he may eppoint five or more commissioners to such
international conference; and for comrensation of said
comnissioners, and for all reasonsable exrenscs con-
nected therewith, to be errroved by the Secrctary of
State, including the proportoln to be maid by the
United Stats of th, joint ixenses of any such con-
fErcnce, .the sum of o100,000, or so much thereof as
may be necessary, is acrroritated. (Miar. 3, 1897,
c. 376, §1, 29 Stat. 624.)"

Thus it arpears that nearly 50 years ago Congress had
anticipated the necessity of an international monetary
conformnce to secure "international agreement" with ref-
erence to certain of the nroblems with which we are gen-
erally concern-d hero. The fact that this frovision is
contained in legislation dcalinF with the most basic
aspects of our domestic currernc' system is consistent
with the thesis herein maintained.

45/ 38 Stat. 251.
Z'/ 48 Stat. 162.
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and the Banking Act of 19354/ have been designed to

strengthen our national hanking structure in the light

of present day needs. Flexible powers have been granted

to the executive to enable it to deal with financial

problems of an emergency nature, including oroblems of
48/

an international character.

More directly related to the oroblems with which

the current legislation is concerned are a series of

financial statutes enacted since 1933. Thus. Title ITTII

47/ 49 Stat. 684

48/ See, for example, Sec. 2 of the Lct of March 9, 1933,
TT8 Stat. 1) providing that: "Durin' time of war or during
any period of national emergency declared by the President,
the President may, through any agency that he may designate,
or otherwise, investigate, regulate, or nrohibit, under
such rules and regulations as he may prescribe, by means of
licenses or otherwise, any transactions in foreign exchange,
transfers of credit between or rayment by banking institutions
as defined by the President, and exrort, hoarding, melting, or
earmarking of gold or silver coin or bullion or currency, by
any person within the United States or any Place subject to
the jurisdiction thereof; and the President may require any
Person engaged in any transaction referred to in this sub-
division to furnish under oath, complete information relative
thereto, including the production of any books of account,
contracts, letters or other Papers, in connection therewith
in the custody or control of such person, either before or
after such transaction is completed." Under these rowers,
executive orders have been issued relating to the exuort of
gold coin and to transactions in foreign exchange (Executive
Orders 6260 and 6560, January 15, 1934) and with resnect
to the entire wartime system of blocking of credits and
regulating foreign exchange transactions (Executive Order
8389, April 10, 1940, as amended).
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49/

of the Agricultural Adjustment Act of 1933- authorizes

the Secretary of the Treasury, in conjunction with the

Federal Reserve Banks, to undertake extensive credit

operations in the event, among other things, that 'The

President finds * * that the foreign commerce of the

United States is adversely affected by reason of the

depreciation in the value of the currency of any government";

and also, in such event:

"By rroclamation to fix the weight of the gold

dollar in grains nine tenths fine and also to fix the

weight of the silver dollar in grains nine tenths fine
at a definite fixed ratio in relation to the gold

dollar at such amounts as he finds necessary from

his investigation to sta'ilize domestic trices or

to Protect the foreign commerce against the adverse
effect of deorecisted foreign currencies, and to

nrovide for the unlimited coinage of such gold and

silver at the ratio so fixed, or in case the Govern-
ment of the United States enters into en agreement
vith any pgovernment or governments under the terms
of which the ratio between the value of gold and
other currency issued by the United States and by any

such government or governments is established, the
President may fix the weight of the gold dollar in
accordance with the ratio so agreed upon. "

50/
The Gold Reserve Act of 1934, as noted below, made

further extensive orovision with r:ference to our monetary

structure and the foreign exchange value of the dollar.

4W 46 Stat. 31, 51. These previsions vere not affected by
7le decision of the Supreme Court in United States v. Butler,
297 U.S.l.
50/ 48 Stat. 337.



The Silver Purchase Act of 1934-' horZd t~ Secretar

of the Treasury, among other things, to "2urchase silver at

home or abroaad", an6 "to investigCate, regulate or lprohib t t

the importation or exportation of silver". The Act of
52/

July 6, 19S9- also made important provisions with

reference to silver and continukd thev President's authority

under Section 10 of the Gold Res-rve Act.

Important provisions vith reference to the national

credit structure are contalneod in tinm ilec nstruction

Finance Corporation Act,- as subsaquentl? amended, and in

the lcgislation with respect to the Export:-Iiport Bank.

In recent .err, the ilsconstruction Finance Corporation,

in conjunctJon with the Secretary of the Treasury, has

been authorized to finance the oeerYatlonfl of other corporP'-

tions having important foreign eCtivities, lncludino the

Defense Siupplies Cortoration, thc Ihetals Reservc Corporation
5b/

and thie Rubber Reserve Corioration.

The effecl of those ctatutos on the international

economic relations of the LUnited States has been vorr

great. The enormous econo:uiic ox:,r of the United Stites

results in orofound rivcrbebratLons throughout the economic

bI/ 4~ Stat. 117[.
5,/ 53 Stat. 908.
7/ 47 Stab. 5.
2/ Stat. .

F,/ 5' Stat. 23'.



and financial world whenever a major change is made in our

(domestic policy with refeorence to monetary iattCrs. Since

the dollar is today the leading mdiuma in the world for

the settle:mnt of international transactions, any action

to revalue the dollar in relation to gold, for example, is

a netter of the greatest consequence uo other nations.

In other words, it is impossible for the Congress

to exorcise its legislative powers in the field of banking

and currency to any important decrcc without affecting our

foreign relations. Byr the same token, it is impossible

for the Congress to legislate on monetary matters in the

international field without taking into account the

policies enunciated by Congress and the legislation

enacted in the domestic fitld. The two fields are so

closely related in fact as to be inseparablc. It would

be practically out oC the question to attenpt to dra-:

the line between a purcl- "`domestic" and a purely "foreign"

monetary nattor. It would like-,ise be extremely difficult

to maintain, it Ic submittcd that lcgislation in the

monnotary field is beyond the scope of the powevrs of

Congresc simply because such legislation is related to, or

is designed to effectuate, an intLrneationl. agroeemecnt in

this field.
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The Gold Reserve Act of 19S4 is a significant landmarl:

in the history of our domestic monetary structure and the

reserves behind this country's currency. Elaborate

provisions are containod therein with reference to such

matters as reserves against deposits and circulating

notes; the authority of the Federal Reserve banks with

respect to note issues; Fcdcral control over gold reserves;

the coinage of gold; and the redemption of circulating

notes. But one of the most important sccyions in this

historic Act, ,hich dcals with our domestic currency

structure, is Section 10 thereof providing that "for the

purpose of stbitlizin0 the exchange value of the dollar,

the Secretary of the Trsasury -? * is authorized i* c

to deal in gold and foreign exchange - -", and
56/

creating a fund of $2,000,000,G00 for this purpose.

Under this section, which was enacted pursuant to

porter of Congress with rfcerence Lo monetary matters,

the Secretary of the Treasury has c-'rried on extensive

stabilization operations through dealings in foreign

cxchonge. 71 th the approval of the President, he has

entered into a number of bilatersl stabilization agreements.

Ob/ eoits f tht Secrt.r f the1 T t.38 19.141, 194Z.
57:/ Reports of thc Sccroti~ry of thec Treasury 1933, 19)41, 1942.
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, 10i3,, acting under this authority, the Secretary of

the Treasury entered into a $tabilization agreonent with
58/

the other icading financial nations of the vnorld.-

This agreement was dcsigned to accomnlish many of the

purposes of the International ]oonretary Fund with ;hich

we are concerned her ·. u '.,as a:n effort to deal through

international agrooenot uit th mnotary ,prolems of pressing

domestic concern. It was fully r!ithin the pouwer of the

executive branch to anter into under the Gold Reserve

Act, and no further legislative sanction ,:as required,

Congress approved this ortion by in.iication wahcn it

renoved the authority after its attention had been called

to the execution of the agreements. So closely was the

1936 agreement and the stabilizatien fund created inder

$)ctinn 10 related to the purposes ff tnc rroposcd

International Ionotary Fund, that it is proposed to

utiljiz the .trbilization fund, to the .xtent of 90;,

to meet in part the expenscs of the United States

subscriptions undev the punding bill. Also compare the

International Silver A'roemcnt of 1983, ..nored into

und(er the authority of it III of th Agricultural
59/

Adjustment Act of 1933.

KU/ Pederal -uesorvy bullctin, Uct. i330, p. YU0.
TM/ U. S. Executive Agrccincnts (0s).
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The Export-l:nnort Bank is a domestic institution

created by Congress to further th. foreign trade of the

United States. It is authorized to "discount notes,

drafts, ~ s * for the purpose of aiding in the financing

-nd facilitating of exports a.nd hin-orts and the exchange

of commodities between the Uniticd States *: * * and any

foreign country or nationals theroof, and, vith the

approval of the Secretary of the Treasury, to borrow money

;nd rediscount notes, drafts, for lhe purposes

f ores ".- Its nrincimcl purpose is in substance to

aid United States exportors to obtain access to markets

in for>eign countries a.nd it performs numormus banking

functions to this ain. UIrner ils mo. wrs it also enters

into agreunents with ether countries. Some of those are

primarrily of a financial chal'actcr similar to the

opcraltions which the Fund may underta. An example of

this type of operation is the so-called "ifull-Aranha"
61/

Agreemcnt of Iarch 3, 1939,- ;hercby, among other things,

the Export-Import Bank agrced to extend acceptance credits

to the Banco ado rasil in the --amount of approximately

$20,000C,000 for the specific purpose of increasing trade

NoV *40.5 _tvt..4.
J/ Depart nnt of StLate Pruss Relese, ilurch 11, 1959,

V ol. L?; ' . 48--Pual!]ca n l907.
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:etwoeen thc United States and Brazil. In this agreement

thie Export-Import Bank also agreed:

"to aid in imp:oving Brasil's tra-nsportation
facilities and the dovelol!mnt of her othler
domestic undertakings designed to increase the
productive capasit- of the Brc.asilian nation and
her trade vrith the United States [by cooperating]
with American manufacturers and cxportcrs [and
through] the extension of credits of a tenor
calculated to enable the Government of Brazil :and
the Banco do Brasil to create the necessary ex-
change without disrupting norl,! purchases from
the United States, or too rapidly deplcting
Brazil's supply of foreign exchangc.

Under this provision, credits have since beeoon extended

to Brazil for those purposes.- In this respect, the

62/ See statement of iiarren L½0 fl-orson, 1residcnto of
Export-Import Bank, before the Subciefittce of the
Conmittce on Appropriations of the !'Muse of Rcnresent-tives,
M-y 12, 1944:

"The Export-Import Bank *D. 'Jshington ... s
created in 1,34 AiCh brea!d banking- nosers to
facilitate oxports and imrorts an the c. chang:e
of commoditices bct cc;n th' United States and the
govcrnments, .age.ncis, .nd nationls of other
nations. To furth'r the devclopment of the foreign
trade and the expansion of inrld markets of the
United States, the Congress in September 1940
increased the lending authority of the bank in
order to enable it to ci , inter lia, to
develop the resourced, stabi Ize the oxonomr,
and assist in the orderly mcrkut'ng of products
in the countries of the Westrn_ Hemisphere.
The bank is authorized to have outstanding at
any one time loans nr other obligations to it
aggregAting not in cxccsr of %700,000,000.
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Cntinuati n of footnote 62/:

"* ~ As an example, it might be pointed
out that under the $45,000,000 credit to the
Brasilian stool plant, the bank has opened
letters of credit and riad individual conmit-
ments to cover more than 6,000 orders which have
alrerady beoon placed in the United States.
Up to the present time this loan has involvcd
over 3,000 indiv5dual. ad sicurso onts anid bofore
the full credut has been utilized there will
have been a total of rmre than 30,000
tr ns utions. Similar situ"tiors orovail
in many other credits os this type.

"Thirs arc at nrosont en the books of the
bank 120 loans .nd c:lmitments involving 28
foreign :orvcrnronts or trhe ncic or ation
thereof. Also the bmik has at present entered
into IS contracts iwh1 h Cl i1hted State bns
pursuant to -,hich letters of crerlit are opened
or disbursements mad, from time to time as
purchasoe are ffcctbd frO: thiC United States."
(Foreign Economic Aiiinistration Appropriation
Bill for 1945, Hearings, 78th Congress--
2nd Session)



fin It ons o f Exh QJ:ef-IreI It 2i k art s iilar to the

onprations of thc oroosed irnt rnitional bank and arK

aedSlned, so far as this co, ntrY is ( cilerd, thrcugh

thc .aking, of -roduetivc ilans, to stirmulate industrial

development in foreivn countries vnd thereby to ao liitat>

exoansion of Unite C 0taL>t n r.a,. h E rt-

Import mk is t us sfovL a coin · stic or! anizali on, creat> d

o domai stic lWislation, :and <r thc O.s of onrs but

which has Lieorltart i.1ica n: ith rfere±rnc to our

foroii:n riitions.

in the mattcrn of thi !c slatix aces rc pl'd to

a ovC iln it rietional unq .rut tL .. lnS CP cPrri, ott ui .r

their authorit , th .Clft ton 7.o L 1 <r.ents anC tlls

c ndiri ].islation fit as a r <vtion of I:hat has !one

IjfoiP. So frar s li c....nto I cCs tc rpocrn IS

of the Fund cr rclatt C o alu. an cxteus on of tIhe f auns'-

I urtoss IrI iI. Iof i AricuItura

· ,iust.n..t Act, al 5,etI !l on10 of, e Gol s Act, of

the bilateral stabilizatiorn grc nn,,an of" the

Triotrtite Sta ilizat ion . Ar-cm:ntt of 1o98 enterde into

the r.uni.-, as vlel I as of Crtai. the ifinal ' :h

operatiens of the Exeport-ILiort P>ii. The ptbe'e2 CS of

tue Ireto ec ern nal IDsil ar- .tm la In, att
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respects to those oc the Bxnort-Lrot ank an the t.o

;:uiu iln operation complement ea.. other so far as

coInhtry is concerned, the Lmxort-Im:,mrt Bilnk actiir_ in

situations of special interest Io the bnited States. To

the extent that the int erati (l~ Bank w;ill pr ovide for

assistancee in the reconstr. ction of countries Levastat-d

by war, its purposes are also %i continultion of the juipross

oi' the Conrress in authorizing o-ur participation in the

United Nations ieiief and jtehabilitatirn AAdinistration.

In fact the Dronosl for the intcrnational Bank is

sinilar in some recspects to ar posutls 'hich vpere 6iscussed

in the House of teoerescntatiivs curnL{ tile "onsideratien

i tle UiJns, legislation, prowvifi! 'or United Statis

participation in iorei ni loans " or ccenstructi on Ir es.'

It is true t!hat in one important respect the 2urinces

of thie encinL leogisltieon aie lConli-stent with cxisting

[at, •atace1, 1ith the so-calea' Johne, r 'o't ....eiose

T3.,/i7TT c , '. pro ,, ie for a cenral re cons treln i
Tr:;6 to be usod in joint account s!ith foreign 7ovierun;Tnts
for rehabilitttion, stal:l]izt-ion of currencies, and
rerconstruction, and for f n u io Ie, t 78th Oon ress-

er1 ,4. The t)!on l
,nal SecSSi Of, antro-ic ed ',ebrulI'[2 ri ,,I J, r

S t;sclissou durin{ the c(nate Jancury 5,

C' Cbna 0 e .S.. enl iec0t: 6 .1 et4& 2:.

1/ 43 Stat. 074, "An Act to pr.nhiKt financial tr.nns.... ins
,ith any overrment in 1ea.it lon its obligLati ons to tih
lijtit a States *'
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restrictions imon the noer of }e ,rsn or QItiti@s 4:i

the United States to lend mloney to foroiLn {ovcr(.ents

in aeflault to the Lnlitcd S'ttes. A si:ilar )roy ston

is iikcl.lise contair4 in the 1gislation creatini the

rx-or ttt-Import Pank, " f at, hothetr, re-ecivacoes

rather than detracts $rom th"e arrmncnt that th1 BO,sPv of

ConPrcss is invojxd in this ierislation. The Johnson

Aet is Iegislation enacted in this field by Congress

uncer the novwers v:(ich arc imnvolved here. It is so

inti..tcly related to the subjct matter annd purpo es

of tilis i:itslation that its ontilnued existence in

unoifid f!orm PUli aise questic:ts s to the aility

of the United States to participalte in the Fund. It has

im:o1t uaiueffcts unon the foreimrn relations of the

U1 nite alSe in a iia at i v sC i, 1' rno' : the nosl; ie

'nsc that the "endid ,o isaietin as sch elffct. It

is sonscquuitly prps> in this Liij. sl'*tion to '*'*ii'

ti' joihnson act in KG 1i_ t lrcsent say xLitenc c:s and

tit( aiMs na rdnrpcsos o. thes ?r1 .ton hoods 1-ri la"io4 .

,iithett <fntPiUL[ into iiV frcqi>. <" (.do tted f'i d ..

no~-!;i~-~,XSClntin tF s, ~ is submit ted ' since

ti, senate [aon'E is not ia · position to :aodiff thE+ clicy

§5/ 49 Statl



set forth in the Johnson Act, its cxistiilcc on th,, statut-

uooks of the tnited States wak(. it 7 s rable o, Lfhl

rPvicw of this nolicy as twylid to our maruicipation

in the frctton Wooas ALrcae, nts to be !ma(e b; the Conlrcss.

tith PfrtCfr1en to 'he >eower of Con ,rcss uliner tht

cor.ncrcc clausc of the CConstitution, it has bcn notcd

above that th_ Brtton ccs ! r .nts '"av Inportant

I.ffects inthis ftc] >n on thie ,,licies ¥hich this

Gov.rnm.nt hts pursu._ (or the -urnoue. of nromaotink the

lorcil£ itln t O!t of Lh, 21<5 ,L ile it is customa:ry

to ...-h.... the iin:nnc ij iasl cts cf tilhe Func anio the

14 i[, Uj 1i i.lpol.tancc lith 1-' £ I- i'{D c [Lfr

coxhyrcC is ry t i vuvisions of the Fun1 AkCrcc-

n\nit rcilatin: to . 1hc, 'uidancc u' recstrictions on currynt

DaynLiuts Lan( discrP ifantroP cupr; ra cv practices, :rnd f ith

rspcct to convcrtiltillty of foreinf-hiCa balancs,

aiongf oalt:rs, rc art. il to ifa col icpCitiI. IL

int.Lrcou-rs 1 ..t.;cm f 111 (t2s. V1h esc lire p.ovis iOn on

;sich - thi r,=*r~sntativ~.s of 'h.. United Statcs (oLor'innt

in n{cgotatinf tim a cnts Ave m, 1;:; j r, t iimnortanct

as they rlid uon tiC stat . nt. to the effct that amonrF

;tr .,lrngs < t h Fui, Cl tio vuroos "to ihilta.t the

cxo2ansion anC !al:uicd frrolrth c, i!ntcrnatilanl t iaO."



Viewed in tills sense, thereforc, these · vrecv ttlt s form

ca im'nrtant cxtosil n o: the undcrlyinC purposes -f the
66/

Tra-de Agrecm:ents Act of 19234- rnd should be c'nc =ic

in cenjunctien thervrith. As st, ted by President

R';scvclt in his icssalc t, th. Coneress rccarlendi-ng

the passago of the Drett-n ,mosds Igislv ti n:

"It is tim1e 1or thc in5ted Staites to, tyke
the lead in cstnblihinn the rrinciple f
oc),mi:ic c;2pcrattlin :'s the f$mtdation for
Cxp'iudia i:rcrid trade. u prp sc d this,
not by setting up a supr-gwoverrmcnt but by
ijterna:t :t' Ii nc~gotlttin ,iva d[rccunort,
directed to the i VeLnt 'th i ry
institutitions ;-f the o 1 a I 1 s thr t
[ov,,urn bradu. 1c WIve A I 0(- lII th rce
dircctlIns inr the 1 st 1, y'e5rs iunior thu Traio
Agrc<rnents Act of 14 ..... thruah tti 2Lcb.liiza-
tion fllund :bp2or ircsury. But '.ir
riresont 17i, ' o, pM crful in those vyers t

Land thyc- doevtcd all thLir uffrts nt t) int-r-
nrtionai c ,11rborc t o, '<it ,:ut rchy rnid
1COcnKnli Gctl% o, . 'ihen iicK t'll i2 \Tfln 1C AXist
Ls I t' I t gr f )r"C. r :n a s i ae fr nt.
l; oIl kn,,ow\ v>ry well ti t this Lill be a l1ng
cnd ca-licatcd basi-sso. 6 7/

In suim:crizin-: this npint thercfrc, it is sbd!ittci

tWt tht SBru tt ' II ihgs!l''I aI ilcts import ntly

pVjtrs 'I C)nLirss in heLi flold bo.nklinr ind currency

anld cna more samng o:thers. Altit:1uh it Ty b(e .rgucd

th't anyi n.torn. tl l n_ treatyr ·, aror.nt tay hIryv such

affct rith rispuect t c::istin- lwes, there are foe

36,/ 43 Stat. 943.

67/ 7)th CiTrcs -1st t ~ '" . 73.



exammics of an insernationd a -rem ent ?hich affects so

intimately the nowers of Conrress in siich imfortant

fields of wh'ich so aireetly affects such a complex

pattern of legislation already etacted and Congressional

policy alread, enunciated. For he foretoin{ reasons it

is submittecd that unlss os t on 2 of irticlc II of the

Constitution provides t1e only :tho&, namely, the

treaty poucer, unier ,uhich the Lnilt.. States can proceed

to enter into international arrareuents of tids nrture,

the Bretton WooK's Ar reucnnts IAct meay constitutionall-

and in fact prefer aly be slPmnt tco to Conaress in the

form presented.

Lith tisin in, Tl ino dsUirable to wiake a brief

cxaiaination of instances of forein negotiations in

Nici h apparently the fact that a particular internationral

act affectca a lagislatixc po. r rested in the Con ePss

-as cdoemed to over-ride, or p2] .. a rcferable alrInatIwve

11*thod of ovoeeuhre to, the Irhat, o?,'cr. It is important

in this cont dction to note that stnce the inauvuration of

our constitutional ovnent, tu ox2 cutive a:jreccnt

has 'liaved , la..r. pavrt in our intrirnatinal! relations.

Pct fv~j~17-yQ nd 1944 near-a lty O ~xcxtive a rr;encnts



kL&Va (r eCt'm i, ~ir. UI s: e "' · o, t~e
F /

nit + 5titrts qitcrec iiLo oily mIt trlct as.

A fe' outstnadiTI? ctscs oi tkis u ture cre Ls

folloas:

1. Co ro-ee eca c vict ion - As ervlI r s 1%15, the

Con ress vas co'cernl •i tsli' %t:x rro-! m'Is ;ncidont to

rec nrocr1 r1 b4tis - t r- rferetce oto cc Iorcf r;id

nv; ir t ot. I t[*it ,at e statucte- ;ts entcted

rencrlini r ro-!isMo' s o/' c ]'sr stvti; 's i""'osi n? on

sni1 s or woo(,s 3 t-otcd t! e d'Aties tZat oern di s-

cri -ini tory ts co ., rce .:; E-sscls 0' !:o te Sh tts

rid ci r cu r;o, riero !e tit sI ci, r-nr, 1 si o0ci tLe'c

O'ec t 3n unPOr , Q ¶`I' : f tror: [ eIer tb'2

!: r , ':vt so Id Iv s I s'icd tIS t .l C tscr-wiitory

duty o' c; st.c: n et o- s {-- 1'(d to tth ,;itel

StU rls bed he*-'-: ool; ;se&. t'9ese ri ovl si O'ls 3s1 cxtcrided
70/

in otpr closel) relate d t cts o Co -r'ss.- Undcr the

eutiori ty of tic s lor i slr ti on tile ttld fstcs Co rleted
71/

*1 trs:. 2 .0t i t .,ustria- a Provi ,1: for eerulity

of tr-eat t nt Ior t ,cssels of 'tc'. rition i5: tle

ot>er's -orts.

in 130 Conrrcss ecncted lc:!slttlon nro,'dinr for

eou*lit> o * t rct <ilt .lth ro filrcce to co- erce aqc

¢8/ oG1].iIrc, fnt LIota - yemtlvc 're; aots (1941) 1,
"f~~tict'. h,: Tr c : o, o r.P lF ot:l Oecord i;.

4irkd >. '1:,', n. .212O05
C:/ 3 Etrt. 2z.
VU/ 4 SSt t. 2 m:d' 4 $trt. 30'.
7T/ 3 Ilcr, 521.
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rin-17vt! on iet ePer tlo 'Ini tqd bt its £1c- 'Irer t 2r;.ttin
72/

t u cortein or its coloniEl ossess'ons- undcer vhich

?rosi&-tt ,Thclson ssseo)erEntls. nrroCtLlC, , cfter

z:, ot! tio n os t'. the tril tsh .ovcr ,-nt, tl arrir<r i ont

in Prl cton to tridc nt;t nen t.he hnzteC St, ts and 'rltish
73/

rossss 0'ons.-- lndr t:is : unr1l ruthority th >ni tod

.. Lcsr th ve ,rs 1l24-133 entered into e s-ri s

o rc' -cits '.th t ntin rfor t e',-iinutlon 3r (is-

wr! ;'tori! costo-ns ut' es end cst; 11st'tc':t 0f nrtionl

Ptr -t;ft 0 S ff' l tin i. rzsrsct to Cu -, Puerto "ico
7t//

`C 2 4 ra wn5 nosscsslons.- ik iois, in 1t25,

" B itt. S t ;;s nlalac cqtirnp'd into r : rr,-,ent
75/

2. 2?otrl `r: tie's - Pot Iy Vi-$rle or the

flercisO of 'on ross%1; 'o or rt pc' i 'ikl.

corireer nosttl 'rir crts itl, 'orpei connitri s under

t:"" -oi·r o' Con rP5ss "to cts hlish "ost o fIces ro rost

ro&ds". 1r lq72 t'e Con,: tess lrctcd t strtutc 'i ch

i ov c :d in rurt:

"?~. t for thi r,,r-oss of :,i" nt .r ,ost]
LPr, :O l op e, orl. x or to
countrt "ct t'e 'd' .. s... s:ctiri' O',r
nosti 1 p- ttse , t tj 4 cost rstctr
la:c.1c ]_, £ : tl. t "'-ri '] rlI consent of
tU'e ?r'sl:rt, n > i,. _ r tid corclude nostal
tr.t' iCs of co os, f rcc or i 'CPcs2

t1,; rtt:ts ;a ' t Orn ¼ 1- Titr coiv'ved ho-
,Toe .itt [t s ;: 00 n countris." 7r/

72/ 4 Stht. 415.
C/ :;tA t. 417.

'7Z/ 2 tlloy, 1030, lr,,l, 1"S3, ir3' , 1l35. Sec 'cCl:ure,
-]nterrttiomel .yc!:tive_-re cmnts (l1I) n.FO.

75/ I.j. z etJ L;erzies ('1'31).
r/ 17 $t*t. 213, 30'.



inccr tii s tthority rcsiceut rrt i 1374 euler6 into

",?rtU concernilnr the 4or t-tio, o o-err 1 Postr I

-iWon of nost l r tcs r r s Ii S 'i o ' corrsio-: rc

3o <I it htol >rsis t f orI thil oirniz, to t oi tD e

:C)GQ I otrA j ( 3i r'r r .. ot lcciOte ¼ltiCS

to ,wct eey tire9 :I's to CO S:.'> c 2 S tc

v < St th' t o n.- oln tL:oi:Lt the "truty' dea alt

conmrc-e}ersisv31 S v, t1 i'itt 1, snct o' our eco'o-'i c cne

soci1l reletions vitv virtulv :11ii of tl. lmtlots o' tne

:;orld, it is not r-otirK to -' sittd to the ,,eCte

for i ts avi cc Cid co; s- it i5 rC-. C ? t:c S'nC1, f c Cti O

or tIc to fSi- , I t Lor tp t Y>cut3 q to En!ter oto

si.cY trp-ti -s. r ,llb: . 1a the rS so-i for tliS Cir..s. of

tction on tile rirt o te C o- rCss s tis ft ct thiat

'clt crs r-l]ti[,: to ¾ tr'. s fss ion c" .' l to tnd

fro , ore , csurntr<s ~s i tV T';:z! rlC to dnOstic

rostil -::ttors or ,o t¼ Go&ess :C , :ro' iso f

73/
unc,,r its Co ,st t, ticsl 'o 'Is Thc sr":e rmctice

77/ 19 St-t. 577. The nre of t ' or:r nizftton is lter
c7s cc to tmn I i si sil i-yost-cj ni on.
7?/ Sce ooirion of iill:i . ft, o' ci tor ;c ir 1 of
T'r.fe tt t tos, n' ss- ,ooun t, . z ct!c 'c rido in7
n.J-'*; I ,to "rostnl tr:i' ti Cs" i' t ; eh ci j'- errt-E:
"'or-';'. is so closel' co KrectCd ti v -rorcr svslter

of i t ,I [l , tltt bot t o or P/ r :, crry" on
$ r 2: 1 -"ost-o `icC s:st. 0,11C o Is to i 1' r nol.,'r

to or i: , , lc c'c 3 tcrc t'lr, s st;' of fort' t
rI i, ~ I Or St I , -,'C I 0 r

to co0li' c; ±rc!s ite tn: Lost-o'fcce c(ct rt cnts o:
n'. COj.,r ZI W" (13 OJ. tt. 2ci. 513, 520).
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t rs ecn i dherod to nrrct! ct1 IV.t; tt I cxcc"ti on in

coannct on v our ot r ton of nostF 1 trriq sr cnts

tŽ foreion ictions. In 123< thc, ruth+ority ^is ted by

the *Tct of 1'72 'as rnc.-cd rnu tec Post:r ste ,ert

'is {vtbor! -6:

" t -O itLl lhEa ]ca coqse t o' the
3ri sidnr t [to] ne!:otisctc tnd conclude nostil
trc t ius or con :cnt oais LCJ .- r;oduce or
incrzsse thc rrt's of ros-tP ;: Or ot r c!tir' es
on ' r11f .mttcr ba ct, ct;t the L -itvd $Stbts

'OrIC:i cO /trles. ?~

3. ConrLr i:it.s .Hi 'rtic ras - it;: I"sonct to

congyr¶ "ts Co trtde [r:s, tip Co; rcse }iis Flso sxcr-

(25Cl S Lr t 4 Torpi n, I itrn; or unlr rtcCle T

Sct (:> , c t to st tt tion "to nrotote t> r-rolr~ss

of sceJCef C' UsA . rts, s'c'ric - for li i'iO' tl 's

to thors r:.d i'r tots t:a cxclusi :: r:c hts to their

rlsF.,ect[; ril ' .. Aicscor 'r!s." Tn 11)1 in

stitut; '"i; ces p'@-¶'esi' rlw. : : tlO r"snc t to

coy;,r ci.t it s ': : : not . ...- f o the

ct shoeM5:

"olv t ':rl to r cit /02 or su'Lject o'r s 4 oricn
state or ittiof, si olh 'oreal stl ? or nctton
'>er,. 2 to ctti: -is ot tre 7nit-c ;t:t t's of

c'11ri¢ tiC 'e:icait of cor r "t o sttsltuuti slly
ti:e sar:e bssis ps its a's: eiti v's; or, ;an such

form s fils - or ition is t mrt" to ,: rnter-
ntsti orl .t...e ..cn t cl ro3 .s for r-cicrrocity
ir: tnil uzltni4- ot con r t, by t1-. tr .s V S ice

r r .. t th Vriec i ;tetlts oh ' cm: '., t its
le. su.r., BeCeoz' ! m rt't to s'- t 9 rrc-mCnt." q/

7J/ 4S utt. 343.
7U/ 2r stot.r 110.
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Under t!is lCr!slstionu, cxccuti': rc rnerents on this

subijecc t cre e'ltu:-d ~ rto :t Gl")errny in 1 1:2;- ,i th

Sm in in 1!3 t5;- T Italy in 1915; - t ;rre tins

in 1324;- tnd n lTllM ith franccc i; reltion to ri-'<ts
35/

in Ch'nr.- itK r-srect to trluemsr s, Con ress in

1231 enpct-d sf, tut. rro2ic, n t}:

"The 3o mros of trmc·Ž' p us-d In co ;irce
'ithi fordi a rittions, or it" t'e !ndin tribes,
rroIi(cd m.'ch o';.:rs sb,1 hbe do 1 icilcd in the

inl'td ~:+dhrs, or locrtaC i ny ~orpi'r country
or tri os 'c -rh ty r, ¢o,:I nt o i or 1>,
rf'ords sirnlr Dri i1 :to c ti+ Ks of the

fniltcd t,> ts, o' ..tn .. o trt ti on o' s0ch
trtd lumr'&s by co rlyinl II't:', c/

certsiin requir crnts. iri&'r t',is ':-thority La r<' otnts

rCcom-tizl n the 1y', c of t'ia reV rocrl rc'ui rocrntt
87/

"e-o coaclucid c - 1: , 3 't t_, otj rl'f, S- '.i
33/

Svtitu'rllnd d- by cxcnh an'< o d54lomr, tic qotes. . s ilurr

trrce cat vras conicluaet in ] >32 i Mt '.rc- t 'ritu n ith
3/

resrect to recirroctj1 rrotet'on ox0 trgde'tnrls in 'orocco.

I... ,Ult ,r rer-re-Lce4. ,Lecirrocity t - ith fi'tl er r}uri!ice

to t9c c xrcis se v uonpr,?ss o it s ro' r to ry T I te,

forei n co :eroe discussod in tr; rrh 1 tOvc, nottble

oxFm!? of Con:rcssionol cct on in this Tild is t'n 'ct
90/

or Jvrly 27, 1311- in connection :tth -ronosad rcciprocity

31/ 1 lloy 557.
B2/ 2 lloy 1Br7.
}T3/ 3 vlloy 2705.
ZY/ lrO L TS 57.
5/ 3 llov 2585.

rr/ 21 p t. 50?.
T77/ 2 iloy 12n$.
TrT/ 2 I]loy 17r).
Trf/ 1 I lohy '77!¾,
MU/ 37 St t. 4
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rP , ... ..t iwth Canada'. It w s specifically agreed

>L. n tli , ainistratjin :£ President Taft and the

u'cla i reprcscntativcs t' enter intc certnin tariff

c:ams ill't tlr~uc- formal treaty but tvhr ugh reciprJcal
el/

1.7islLtion t; ru'ni tariffs in the t-'9 cmi)Mtrics.

'"Ic brnits' Stit 3s G.ngries (id in fact u:.ct tie necessary

statute >uAt tLth pr jp sl u s nit c ntcludcc because <f

failure the Caifitan Parpliaint t pass c ;ncurrent

b. 'orld Wvar Debts - An ilntrcstinf and important

cx,~ipl1 .f t.l cxurcilc 2 C ngrussihnal ,mnomr arith respect

t fin-ni-l arranflpu-nts with other cjuntries is £'_und in

tl iList ry f tke debts arising :ut if the last World War.
92/

TI' First Liberty L an Act of 1917- authvrizcd the

Prasiccnt to center int:: arranc:±ints for the purchase Af

bliiratijns If )thr gosvernmcnts with the view to ostab-

iisiin: crdit and pr vidinrv fr the prosecution of the

war. Under t ,is aut'hority the United States entered intn a

sU~ris f exucutivo agrecemnts v'rith freign countries in

th" f"rm!o c nltracts crnclu¢e. by the Treasury Department
93/

undcr Presiduntial authotrity. After the conclusion o)f

-BStilitius tilhe liquidaticas f those and! thcr credits

xtcLU Gui'( uis ttlhel wr t hreuh uxcutive action became

91/ 46 C ngressihnal Record 1516.
M/ 40 Stat. 35.

/ Sec (1921) Treas. Dept. annual Report to Sec'y Treas.
32 et seq.



Vn euchenoic problcm 2f :jcr importance in the effrts

to reestablish normal intercourse betwcon nations. In

1922 Congress provided f r the creation £ a W rld War

Foreign Debt C,~r:,issi:n consisting f the Secrctary :f

t h Treasury and_ four (latcr seven) thor embc.-rs t be

app:inted by the Pr.sidcnt by and ;,ith the advice and coin-

sent of the Senate. Thlis C riosi n wTas auth rizul, sub-

ject t) the approval f the Prcsii]nt, "t refund r

cnnvert, an - extend h. t4fj , f p%2:i-nt :£ the

principal :r the interest, :r b ½:, f any cbligation

f. any f.:rcin g :vernmcnt nf held by the United States

f /merice *r any llicati:n .f any forcLbn ivrnricm'nt
94/

hertLaftcr i'ecCiw ..V arising ut of the Worl War"-

,s c mnscqunce f this ly[~slati-n, executive arcrments

wcre effected vTith tirticeil forciin c luntri.s DrPvidlinJ

Afr vwrpi3Us iJust: wnts ... extensi ns If maturity f the

debts *f th:se c:untri~s t the United States. Tie arrc-

wntnts were cubsfquently pr v by ilcts / Congress.

SL:ilarly the =cratqrin, with referencc t. the ibts s:

funaL l whi vu.er, ncI tiatc by Prsident HŽ:iver in 1931

wcrc carri½. -ut us executive ru,,cts in conjnction

with Lpecific autl. rity c ni-err " v j int resoluti n f
96/

Csn·rcss,7 and:% ?ere nt submittu,, t> the Senate for

ratiic-ati, n.

94/ 42 Stat. 365, 1S25.
_~/ 42 Stat. 1325; 43 Stat. 20, 16, 719, 720; 44 Stat. 229,

376, 377, 378, 385; 45 Stat. 399; 46 Stat. 48.
96/ 47 Stat. 3; TR (1932) Trees. Dept. Annual Rcp:rt to

S~c'y of Tre.s. 34,236 nrn 290.
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* Stnlbilizati ,n ~oruc:nts in .. W 1r I DurinS

Lit -11 Y. WW thei C~s 2'° 1IldcjP th bankln? rLd

":'~·~I/ r( fL,'r <1s: paslttu0 auth ?ift' t thic exccutive to

il "n'.c I: llnts with *r·ciu :Wutriris rt, stabil Zl

1 yYCV:tullC PUi> tU .btfil ' C* l -3lrcnciCS.

h L:is c,l, t t 4 th l.SiSpromcrlt t

tl c Suc nK Librt;:r IE '<rtl ,ct w-ciic pr.. v ;'

,; " ; til ' ° ' ~T

' r VI' it , -Cl j c uk'"l
Lltllizc the fP rein cxcinifrus n to oLbtain

~ol2~ ¥n CUnLriliC, sLS h Crcli ts in suCh ChUPPflnCioS
Im u .lylcucn ercrftts ttnK f>rcjin

.luro' _ets <P~ L;!u mrc se ' stabilizin7 or
i .0 iyin. <h f :i. rc r-in ox L us, ti'O.in h may

s: :;snrtt ic psitrrics in th. foreign c:.untrius
wii ch !:tY h. `ep sitCj, as hI :-y dctcr::tin

all or "ny ,rt 2f the rqil s Hf a-il f;rcign
crdiits r I i'iuil cuirrCciCs. 97/

Suvoral such sLilizct n aii. l ents, includinl agrfc-

unts w.ith nrgentinlr, iP livia "n Pru, were nfl:ftiated by

t.i. irc-sury Dcpartmunt ilu tir -ant>'rit 1 this ict ncl

ware cmnsurnmatcO by exclhnv<s f intcs bctw<,n the State

Dma rt;Žcnt and thi ruprcscntativ<s in the United States

f ti S, g vPrn!Icnts.

7. StabilizatI n a7!tjucIrnts ujidar the Gold( Rosirve

c - Sizmllrly, ulm.r the bonkUin.- an curreilcy poimr,

C 11iPess auth rizcd thte uxcuLivu branch t c mncluJc

J7/ 40 Stat. 965, 966.



stabilization arumnclts w;hni it enacted Section 10
08/

f tihl G :ld Rescrve >ct 4 1934.- The Sccrctary of

tht Treasury is authvrizcd by that ~ct, with the appr val

f theic PrcsidciLt, t deal in ti and f£rcign cxchanc

r thc purp::s¢ stabilizing the exchange value f the

6 liar. Bilateral agruu!mnts t: achieve this bjcctivu

iiav.v been cencludcd with Brazil, Chin , lcx:ic,, Ecu adr
99/

"n Iccland.- in aditiln, this iT;islati n was the

autlihrity far the cxecuti:n . f the: Tripartite Currency
100/

Stabilizati n Afr? ..nt 1936.

S. Chinelse L tn - 4 , intcresting1 example if an

intIcrn ti 1t financiiai lt a urnt cntcre d intt by thu

xyccutive branch pursuant t C. ngrcssina1l 'uthurization

n r thi bankini and curruncy power is the agr;eenent with

Chinn 'f imarch 21, 1942 pr vidinf; f r the cxtension of
101/

financial aid in thl .n unt f $500,000,000. Tiis
102/

nruc-,xnt was -uth rizud by the iLct if February 7, 19421

L-avc the Secretary . the Treasury, with thU appreoval

2 the President, brh ) aulth rity t.< "lan :r extend credit

ir ive "thoer financial aid t, China in an am unt n>t t

excoel inll the apC r 7 aitc C500,000,000 at such tier times

nnd upL n suck tu;rns as the Secretary of the Treasury with

93/ 43 Stat. 1178.
-/ Rep~ 'rts f tIe Sccrutary f the Treasury 1938, 1941, 1942.

1b'/ Federal Reserve Bulletin, Oct. 1933, p. 760.
TMI/ DIpartmcnt f State Bulltin, March 21, 1942, p. 263.
102/ 56 Stat. 83.



t!er aproval I the President shall roc1 in the interest

of tir United Statcs."

9. l{cciprucol Trade <~ruromnts - Of all the examples

of thie exercise ,f C ngrcssi real p3<.cr in the forig n fel,

one ,f the nest notabli is t c Trae Acroc-cntQ Act tf

1934 which provi:ss that the- President shall have auth rity

"to cnter into f;rci.,n tra>. 'ua? lcfnts "itb f*rcign gvrn-

ments r instrumentaiitis t!Q<r f" f r tLl purpse of

expanding f2rciin :•arkcts f r the Pr(ducts ;f the Unitsd
103/

Sta'.- lDnd(r this auth rity sne tvwcnty-sovcn

reciprocal tracel agrecr[ents aw.v( bien enter int: and

pr mrulated by tLk President, ::akin: pir visi n with refer-

ince t. oust :ms 2uati., : st-fov rJl-n-ti vn treatment anq

reciprocity. The .st and tic aeriencnts nflu.tiatcd there-

tml!.r 2tave cenititutcj durinn the last ten years the

crnur--st)nc .2 th.is c untry' f i;ijin cc nnic p licy.

10. Civil Aviati vewn nwrentn - C frlKPessi nal p :'mr

un er the C ':sercL clauiS h'i s bcn exorcised in the fiel4

of 011 iviation t facilitate international nerotiations

with foreign countries for tle extension of reciprocal

rithts for commrcial and other types of airplane travel.

These statutory provisionas an) the ne :otiations with other

countries tiereunler are similar in many respects to the

developments in connection with maritime navigation [is-

cusse, above.

103/ 45 Stat. 943.
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104/

Section 6 of the .ir Commcrce 1 ct of 1926, as

aniended by Section 1107 of the Civil ,eronautics ,ct of
lO5/

183, provides that:

"If a foreign nation grants a similar privilege
in respect of aircraft of thle United States and/or
airmen serving in connection therewith, the Civil
Aeronautics iuthority may authorize aircraft
registered under the law of the foreign nation
and not a part of the armed forces thereof to
be navigated in the Unite, States."

Sections 802 and 110Ž of the 19338 .ct provide, respectively:

"Sec. 802. ihe Secretary of State shall advise
the authority of, and consult with the Authority
concerning, the negotiation of any agreements with
fPreign governments for the establishment or develop-
ment of air navigation, including air routes and
services."

"Sec. 1102. In exercising and performing its
powers and duties under this ict, the Authority shall
do so consistently ..ith any obligation assumed by the
United States in any treaty, convention, or agreement
that may be in force between the United States and
any foreign country or foreign countries, shall take
into consideration any applicable laws and require-
ments of foreign countries and shall not, in exer-
cising and performing its powers and duties with
respect to certificates of convenience and necessity,
restrict compliance by any air carrier with any obliga-
tion, duty, or liability imposed by any foreign
country.

Under these statutes the United States has entered into

a serits of bilatcral agremecnts with foreign countries. By

an exchange of notes with Germany in M[ay 1932, each country

granted liberty of passage over its territory to the aircraft

of thc other party, it being understood that "the establish-

Pcfnt and operation of regular air routes by an air transport

104/ 44 Stat. 372
1l-/ 52 Stat. 973
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c i.pmny i i. f the plrtius within tli; trrit:ry cf the

,thlr aprty r i, ¼, snhall be subjcot ti the pri r ca)nscnt :f
106/

the thr rrie SLA1'tr .iar'rcncnts have been enturc!

iLt with Italy in 1931; Swuvden in 1933; Noer"ay in 193;;

tkL Union If Suth Ain 1933; Denmiork in 1934; Great

Britain in 1935; a'm the Irish Fr o State in 19)37, am nz
107/

Onu f tie Flust SlI 1ifiort f1 th1sc avruecnts

is the "'APrucIcnt f r Civil Air Trarnsport" bctwven Ili
10/

iitc, ~Stntes ,nd Canad' .. tt: Feobruary 17, 1945, r-

vilin' in part that:

"Timc G vcivients grant the rihts raucificj in
th aimtnx Ct'r ustabli-shin? the intrnati nfd civil
air ruo nd £&rvictS uscribud in thu Annex,
ci ctlcr such survic4.s 1½ il.ctururatt i:iincdiately

t r dat lat ar a t th. pti n *f the G vurnmment
t shji tihe rihiits /ro vrant .

"In ,rS.r t DCvult yiscr2.inL t ry practicus
'uir tnsuu eqi'lity 4 1 irc'n tmuntr thu Governr ntf "ts
azPte thlat:

"(a) oh th ~Y 'Im h se rr ptit t,b e

imp :sud :n arlins f the Athur state
just ~nd rPs ln-bl charges f r the use
f :)ublic Lirports and thur facilities
n its territory pr vi.1,', that thicse

cnrscs sh.ll n ,t 1 · r than yrul!
be paid: f,,r the usi f such. airp)rts and
fIcilitius by its -inati ircraft
in siiilar. int.rnati ,nal sorvicas;

"(b) either *f thui ,l' 11 ive, a frufcronoc t
its t:it ai.lins aiist the airlin.s
tic tiup2.t flt tL ti rYi -tlinfl..ti >.. its
cust :as, i::iLit, quarantine nd simi-
lar rPu2iati i's r in th. use iirports,
a ir-mys r tL , faciliti2s.

106/ U.S. executive jLdrm;:Cnlt Scrius 38.
U.S. Lxccutiv, n:ruu::.nt SLris 4 ?004,o5,,4,58, 76,110.

TO~/ State D1epart'ent Press r-clasu T 1. 133, Fcbruary 19, 19q,5.
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"The laws and rcesulatitns If Lcah state relating
t the admiissi 1n ti :r l cparture fr m its tcrritory
if aircraft cngagcO. in intrnati al air navigation,
r t the <,prati'on and navigation 1f such aircraft

ihli c vithin its tcrrit, ry, shall be applied t tilo
aircraft af thu thr state, and shall be ;mpldl
with by such aircraft, up entering or departinr
frI rn rhil v7ithin the territory If that state.

'Thi, aircraft pcratcdt by United States airlines
sh-ll c nfmrm at -11 times -ith the aimrwrthiness
riquirc:imnts priscribJL by the c :iputcnt aeronautical
atuth titices if the Uniteo St:atis if Imjrica for air-
craft cmpl.yd in air trrnsportait f the character
cL ntclplated by this jryciuent.

"?he aircraft *puratu' by Canadiai ai rlines shall
. 5nf r at all tirn(,s ,ith tl. airworthiness roquirc-
mnts pruscribd. by the c o>pctcnt act:nautical autior-

itics .f Canada f r aircraft &iplyod in air trans-
portati)n <f thu character eontcmplat~d by this
4,4r c(.rnnt.

"The scrvicus auth rizcd by this i;FrPemcnt and
f r which ri,7hts art specifiid in the Annex shall be
c nductcd[ in arccrdancu wit t fillin, tr (visions:

"(3) Hi.lers if thr .u-i tickets travellin;- n
a thr .ugh inturnrti-nal survice may make
st p-vcrs at tany pint MhCPrc a landing is

macat even though such landing is ma(]c at
a n<int not :thour'isc nuthi;rizc5 for the
pick-up md discharge f traffic;

'(5) Thi r,utus specifie¢ in the Annex shall be
:pen r f o prati n by properly {LsirnateO

airinus at any tine durinZ the life f the
.£ke2lront. The rights shall nAt lapse with
any failure t oxercise then r any intr-
rnuption of suen c i.a t

Uincr thi mth rity f thus, statutes the Unitedc

Statrs hgs ale: untcrde int. mi:tilatoral igr><mcnts for

ltoh rccipr cal uxtcnsi.:n )f air transport rights as a result

109/
t th, Intrnati nal C nfercnec :n Civil Aviation.

109/ International Confernce <i Civil -.viation, Final ict.
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The f r:r uinK and thyr cxanpls p.int strtngly t< a

c nstitutijnal practice whricundur the power Jf Cngre ss

has bcen exercised through legislati n in a particular

field, generally ec nomic, t: auti rizce the executive

branch t, entuer int arrangements with foreign g verrncnts,

frcquently n a multilateral basis, :r to effectuate

exccutive agrct;~cnts ; this nature. In each case the

subject natter (lait with i s u:no hich lncrnc '

function specifically 1cICeatA t Cngrcss in the

C nstitutiLn



0

T- Judi 'cial Dcisions with reference to
Constitutionality of Executive Agreements

It is not proposed in this paper to rcvim"' in detail

thib faliliar thesis that the Constitution does not require

all arrangcmnnts with foreign n tions to be concluded through

the trcaty procedure. From the point of vic: of constitutional

law, the validity of uxecuitivc agremecnts, wuhether entered

into under the authority of Congress or under the authority

of the Prcsident, or both, and not subjct to th~ advice

and consent of the Scnat, is clarly established by precedent

and judicial decision. iNor is the line of demarcationn b-

twenl treatics and cxccutivc agruomonts dcpendent upon whethcr

or not a particular treat' r zfgr7iunt imposes a binding

sCOflUMitmint on thle Unitd States; many excicutivu Qgrauunts,

in fret th. vast !ajority, have inm)ssd such obligations.

I:ith r spict t molnetary aigrt.e-cnts in particular, the

110/
conminmt of i.cDJgnl, : Lens iJn their recent article is

striking. Thvy state thnt:

"From the legal standpoint thre nret significant
fact about thu:s stabilization. agrcrn4nts is that
every one of thie was effected by Cnngrossiunal-
bxccutiv, agrxmcnt. In fact there no kno0m-r
instance where an intornati iml monetary arrangrcment
to which the Uniteid States w'as a party was validated
by the treaty process."

It may be n:ted, hn)vir, for the purpose of cl-rifying

the issue, thnt the Use if the trlL "executive agrcemernt"

110/ Trcaties and Congrysu 22-1 1-xccutivi or Presidential

Policy; (1947J Y ale L:w Journarl 131.
Agreemcnts: Intercrtngeablc Instrrwnts f tinai
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hrs contributcd to some of the confusion in the thinking

on this subject t9 the extent that it has bcen used as a

gcnleric term, dsscriptivc of all arrangements vith foreign

gevcrnmrnts n :hich are not submitted to the Senate for advice

r] consent to ratification. Since some opprobiun appears

t attach to the term "executive agreement" because of the

implication that such an instrunmnt necessarily may involvo

nth by-passing of a constitutional prerogative of the Sinato,

it is essential to pFint out by vay of further definition

that there are several varieties of agreements to which the

term " cxcutive agreement" is customarily applied or situ-

'ations in which some procecdure other than the treaty pro-

codurf has been )r mray b resorted to. These divide them-

selives in two general categories, as followrs:

1. The classical cxampl f "'executive

agremncnt" would appear to be an agrcemcnt entered

into by the President, irrespective of specific

Cnongrcsio'mal action, in the cxercise of his powsrs

as the principal military and diplomotic officer of

the Govrnment. Theso may either take the form of

statements of policy such as the Root-Takahira Agrce-
111/

2int of 1908 and the Lansing-Ishii Agreement of
112/

1917- hich dealt with the special interests of

111/ 1 dmalloy, 1045
TIU/ 3 tialloy, 3720



·

th< Unitcd States and Japan in China; or they

may Lb agrcements incidental to thu waging of

war such · s the undertakings with reference to

liberated areas and the prosecution of the war

tntcrud inta at thi Crimean Conference in
113/

Fubruary 1945 or tih: transitory provisions of

the Act of Chapultopec vrhich spccifically contomn-

plata the use of force by this c&untry during

t't prcsnt war -nd before the final adoption lof
114/

a treaty. A closuly related form of executive

agrieemebnt ~nitered into indcr the pox',r )f the

Presidcnt is an agreee:lnt :hich is non-xocutory

and in cffct relates ti -a specific act and imposbs

n) furthcr binding conmitmcnts upsn this c untry.

Outstandinig cxamples >f this type of agruement arc

th> cxchangre of notes betw.en President Roosevelt

and Foreign Commissar Litvincv in 19S3 relating

to the rucognition by the United States of the

S-hvict Union and the assignment by the latter to

tnl Unitcd States ,f certain claims against United

Stats nationals arising frI<m confisoatory decroes
115/

th-o Sovict Government; and the so-called

'iull-Lothian Agrcemtnt" of Septcnber 1940 by vrhich

113/ 79th COngress-lst Sossin, Sonate Docurmnt No. 8.
T/ !1 C .n-rcssionl itccord, p. 208 et srq., oarsh 1i, 1945.

WV1/ Dcpartnicnt of Statc Publicatin
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tih Unitcd States transftrred to Grcat Britain

50 destroyers in excihangc for th< rights for

99 yea;rs t ; 1 ilitary bases in British possessions

in the ostcrn ][emisphere.

2. An. entirily diffsrwnt type uf constitutional

procedure is inv ilvud in th, case anf n agrecmint with

one or moro f'rciign natic:ns which is cntcred into by

the oxueutive branch in c'unjunction with legislative

action by the Cmgrcss undtr onc of its delegatted

pewcrs. Ylile for want of a btttor term nuch an

agrc:,¢cnt is customarily riferrLd t. as an "executive

a&P. ft, ~it Aijiht rwith Qual correctunss bo called

a "Crgrossi nal agrG:.cnt" since in the nature f

this typm f inCtrui Uit its pr ViSi rns c uld not bi

binding upon tUlic Lnited Sttcs .'.ith;ut lueislative

action by the C ngruss. in practice therc may be

sUvwral variati ·ns in the inturplay if executive and

C Igrcssional actin Tritll rtferunmc t undertakings

I this nature. Thi simplist type 'f casu is -n

2gr'cy:cnt which is cntrOd int by thli executive

brarch nmdtr gciniral prowers vested therein by

lrI UVi)s act f C: In;ress; cxa pl.s ji this type
117/

arc th liltcrnati nal Silv.1r AgrP cnczt of 19331

and the I htornntion'l Air Scrvicz s Tranisit A.grcuicnt

115/ Departmcnt if Stati Bull~tin, il:ust 24, 1240, p. 154.
1 / Federal ituserv, bulletin, Octt hbr 1936, p. 570.
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nd the Intcrnational Air Transport Agrcemcnt

tntcrcd into as a result '2 the International Con-
118/

fcrence )n Civil Aviatikin at Chicago in 1944.

Sccndly, there may be an exccutive agrcrnent sub-

:nitted for subsequent approval to Congress such rs
119/

the dubt funding agrueeonts )f 1923 or for subse-

quent legislative action tu r)vide fjr the carrying

'gut 4f the provisions of the agrcuement as in the case

.f the United Nations KRlief and Ruhabilitation

Adninistratimn and the subsequent legislation providing
120/

ir cu ntributimns <f funds by the United States.

Thirdly, there are exaiplts £ sptcific prior Congres-

sinal autlh )rization t11 enter into intornational agree-

:aunt as in the case f Tradi iAgrccrncnts Act of 1934 /

and United Stat.s r:.emnbersiip in the International

Labor Organizaticln. In any ,f those thr, r types

of casts thi neccsity >f Congrcssional sanction is

present, and in all of those cases the issues involved

frti the c nstitutional aspect art different fron

tho sc invwlvwd in the type 2f "'xecutive algroeeoent"

entered int. solcly Dn tht authority of the President."

118/ Intcrnation al Confercnec *m Civil Aviatilmn, Fin.al Act.
· 1/2 Stat. 363.

flU/ Public Law 267, 73th C0n.frlss, March 28, 1944, and
Public Lma 382, 78th C ngross, June 30, 1944.

121/ 48 Stat. 943.
W/ 48 Stat. 1.182.



Tizs xr.tr>mdud n is 0 cncorncA Exclusively ,pith the

cfnsttNtutionality ~f the proccdure followed in the

cxccutivc-lcgislntivc approach t itrtim agr craonts

I's rpplid to Unit.d States particip titi in th< spicific

agromncnts heroin dcalt vith. Ncvwrthl1css, since the

br)ad issue of the. trecaty rojrp is Invlwd in both if

thtiusc ntgoi-s sf "x icutive aro:cnts, it is rices-

sary t makc rofercnce t:l judicial dcisi-:-s if tL Supr'me

C)urt upholding tite pQowr 2f th xocativc t enter inti

agreeimcnts ?ith £ ~reimn nitilns ;thur than tilsuriuh ti.

treaty pr )coss riclthcr under his *-"n -uth iritty r in c;n

junction -ith Cnigrossiwt1 0cti n. Time mnd uvrin gr-

:±LL ts L these kinds >.2vu bhcn uphu.i ; never ho s their

vv lidity b~en imugn -d by the Caurt. 7,thtr the

questi an of thlir c- stit:fl u!it v ]r s beun prcscnted

t tliw C*iurt >n th'. I22u:, Kf unlT',i4l dlw'Arti-fn pi 'P

tr in t V issue :i thv v-1idnaCt 4f tk. treity mr)cc.s,

dic (1201ii2 s !vav b ·l:i tic S Six:rios of :utstmadin;-

Supreme C~iz't dccission2 ar' st fro'th bclc-'y.

1,. In .h: lt2m:2 C- . v. Unitd States (1012) ,~J U.S.

563, tiicrt ''s inv lv> t'ii que.stl in f to:w pc-o.r z t11 e

oupP:& i CGurt t> Pcvi.~- i judg >.tit I the Circuit Court

4~'f))~'Its i ' c~'s c 7iv ilvihn ti. -literprt t

riciprv c 1 trade agict. it ctw, 7 . United Stutcs and

i2/ cCLur, Intcrtr:ti:iL l txccutixc Kriu.mcnts, b1 ,
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~ri2 ,~undr til auth rity v-.st 6d in th PrFsidant by

SucLi t i ,f tnll Tariff iAct .f 1897 which nutImrizd

t] Pr~si' pit o ~ *tr L PuciPor a..1 :,gr ":tts "rit! I r ligP

)uwr . aittl rLfrcrufOiCu t{ curtain cartic1 s. ?'i, con-

u ui r w. is fand that the judgmen:t f. tih I.wr court -Is

i L r'uvicrab1, undcr tl oProvisi ns 'f thU Circuit Court

:f 2DPuLls ct ', 1801 because the nolu ttirti i s with VP fncC

h'>9 c *ncludud in. "-igrc.mnt rctlir than a treaty. The

Curit riJctcd thiiis cu ntc}Lti, -Ind stated -s follow·s:

"'afhi, it -kv li tirunt tht this cozircrcial
ji ctLI',amde t undcr autli;rity 4f ti- Tariff

..ct .f 1507. 2., ts not a treaty possessing
t'i dignrity 9 n r-quirlnv ratificati)n by
Lthe Satc, ud ti Jnitcd StatLos, it vms an
tntrrhtI t rill c ...cilpact, n.i- tih ut, bet-elin thi
cnrmrscntativi_ s fi :vQrC ,tin nti 'Ys f*"(

din ti, 'rC' nd yi 1ihl f . tnc q :trpact-
L3- c-n <nr'cs, tlzd iC (I:tlirtInt
c fMl ci! ltil s butyfi ii thI t',) C:)untris ,
-I'd ins 7y fcl(ite lI, Pus oidelt. If not
4-: Cxllallva trcot<'s iiiiin r-Ali Iction,
ucvcrthcls it I,'S r cO : ttp:t ttl)rizl by thic
o .pircUss i the Unli;td Stat:s, nrg6tiatcd and

rdurir tY. suti;rity iL its Prusidcnt.
ic think such . ...pct is n treaty under the
Circuit C urt of hppuls ALct, U, Viere its

nnstructi n is directly inv lvod, as it is hirs,
tberc is a riglt if rcvlcv by direct appcl t>
this c. urt.'

O.-> 1 thlA £ns s thy subj.ct L"1 t.

v.'ers f. the LXc, levu in t £ii-ld I 'fJPLn affairs

nI t <.ittd t t,. v urtis-dri:t Lxrrt Ccrp. (1983)

09 ..5. ,30 - h ir v lvwd i an attnck u. n the

stittuti ty f l it rms luti .si ? Irrss

/O8 Stat. 151.
T1/ 48 Stat. 811.



"if thu Prcsi/L~ t finds that the prn hibitiol
* tile salu of aras and unitiins f "rar in the

%nit~d States to th *s, countries nuov <nagcad in
.riLd coniflict in the Chaco m:ay cmntribute t&
tihe recstablishment f peac betwcen those
c untrius, and if after comsultrti:n viith the
< 2vwrlmncnts 4f other jmqrnicam Rcpublics and
ifith their ciopcration, as :oll as that ;f such
tlir •ovrrnrcnts 'is hi mnay dicm necessary, he

:maks prxclar:ati n tj that effect, it shall be
unlaw2ful t: sell, except undtr such lihutatit ins
rnd cxccptinits ps the President prescribes,
any arms >2r muniti::ns f r in any place in
the United Stats t- thu c:untrius nt.i ongagcd
in that armed oiinflict, or t any person, c:m-
pnny, :r ass cilation actirnf in the inturest sf
either c untry, until )thiurVise rdcr.d by the
Presidcent jr by :mngrcss.`

cntr the authority f this statute thi President issued

?r::cln:iatin proniiibitin[ the sale Cf arms in the

United States t the c untri-s engaged in thu Chac LJar,

-a:imly, B:livia and Paraguay. The. Curtiss-WJrilt Cerp.

m·s inzdictd for Camsdiracy t vi late the j int ris luti n

i!d -n appeal attacked the c nstituti )nality i the joint

ris lutirn on thi pround that it c nstitutud an unlawful

El~gatjim f legicslative pr t tP th exccutivu. Exc.rpts

r ;i thu )fpinimT f the C'urt follow:

"It risults that tLi investment ,f the
federal govurminnt with tic powers £ external
s vcrcinty dir] not depend upon the affirmative
ryrants -f thi Cm nstituti n. Thu p wcrs to
declare and wage war, t c nclude peace, t

aoke trcaties, t maintain diplomatic relations
7Iit:, thor s vcrcignti s, if they hadi never
Oul Meinti <nd in tie C nc1tituti:.;, would have
vestel in tei f`decral svrn nt s nLcessary
cqmc mirtants :f nati'n' lity. Neither the
C mnstitutiin n r the law's passed in pursuance

fi it have any f roe in f ri territrory
unless in respect If :up ?i citizens (sue
hflrican Banana U>. v. United Fruit Co., 213
U.S. 347, 3576): q] e >uratir)ns 4 the nation
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in such territory muct be `v,rncd by treaties,
intornational understandin's and cLmnpacts, and
the principles f inlttrn.ti nal ltr. As a
member if the family :f nati ius, tht rigit and
power f the United States in that field are
equ11 to t:le right and pet-r If the ther
lmCbocrs of thu intcrnatilnal family, Otheri sc,
the United Status is n: t c )tplctcly sovereign.
The powcr t~ acquire turrit ry by disc very
<.h occupatisn (Jmnes v. United Status, 137 U.S.
02,212), tlhc poncr to expel undesirable aliens
(Fang Yue ?i n v. Unitd States, 149 U.S. 698,

7P05'P t make s.tUch int'rnati:n-l
-re nts as d rnt cm;stitutc treati.s in thl

cmnstituti)n-l scnse (Altman & Co. v. United
Stats, 224 U.S. 583, Gr0-q0t; i'randall . 'ircatics
noir akinr nd Lnforcclcnt, 2d ed., p. 1

and note 1), 7no fL which is expressly affirmed
by the CC stituti;n, neverthtclcss exist as
inherently inscparable fr m the conceptimn )f
nati nalit'y. c i; :.

"Practically vwcry v :;lm f the United
States Statutes c ntains mnc rr rc acts r
joint rcscluti ns if C nwrcss authL rizing
actiln by the Prosidcnt in ruspect 'f subjects
affcecting fi ryeign rela-.ti ss, tiiclh either leave
the cixurcisc .f thl po wr t his unrestricted
judgemert, r pr:)viLe a standard far re,re
incoral than that v;tich has always bLen c-n-
sidered requisite with rofarp t mstic
flairs.

"The rsult f hil(inr, that the j.,int
res lutimn here undur attack is v1id and uncn-
f rccablo as constitutinr C an unlawful (]lceation
f lejislativc ptwr ivulP be t) stamp this

rmltitudic f compcarable acts anl' rvs:luti.ns
as likewi s invalid. ;•ml nhil, this curt may

nit, and sh uld n t, hisit-to t icclare acts
if Congrss, hmwnvcr ma-ny times repuated, t: be

unemristitut mal if by-:n all r-ti hal d ubt
it finds them t bc s , an imnpressive array f
lcislati n sucih s w: have just sut forth, en-
actsC by nearly ewvry Ccnoruss fr m the b~ginnin?

f *ur nati nal existence t the present day,
,:ust be tiven unusual yrucisht in the process f
ruacnin7 a corrcct detrmlinati n f the oroblcm.
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I legislative practic such s -e have hero,
evidencd not by nly Iccrsinn-1 instances,
but m:rkcd by thu, vcIaunt I~ a stcady stream
£ r a century and a h IIi£ time, 7ues a lont
way in the direction Jf rrvin t presence :f
unassailable gr und fir the c.nstitutinality
4f the practice, tc be fcund in the riin an>
List ry I th pt wr iLnvlved, sr in its nature.,
r in both c rnbined."

3. Unit2 States v. Belm:nt (1937) 301 U.S. 324

livnlvwd certain rspects J the ar-rcrionts between

Frusifcnt I :sevclt and P :'2i C rlzissar Litvinov

jf 1983 rcfprrc tb abvve. "'Lis arm.ricnt, nmon tir

talinls, pr videid fnr the jsi-'nYR.~lt t the Unitel Stat's

£1 ¶11 clrtims I the S vict Gjcvriynmt rlit United

States natijnals arisinf by virtue 7 r!ierie 1 1918

of thi Soviut G; vir ntr nAti'nalizir< and appropriatin;

certain prIperty, inclu,1in7 a str If : 'ey 4cpositi , uri..r

tj 1918 by a Rusoin c rrvrati re with BDlmmt. Thli Unite

Status suCe t: ruesver th] 1cp sit unILr the assi7InoLnt.

ThI lowur cturt ,iissou(t thie c emplaint on the zr-und that

II]UOIrnelit L thi Unitul States -uld be cr:ntrary t t½e

ntir·l li; public p licy th, State £f Nvr York. The

Suprome Caurt r vers,! t'a, ecs f the lper court

'v -i th.t Sita t es . .. fntitll th ric:avt .

h s ]nhl(in- tit C ,urt sta'te:

"'etV c hiia = aklI JUtLL ; ,Fct that
l~C1.ut ith the 0sJiS-unnt st rth in the

c Claint , Prusit 'it p, _Ize the Soviet
G:v~rm3,t ,'ci! .PtUi 'dinlmiatic relations

;cre ucstaulishe` t:m-n trat .vrnf 'n>
tlI G vurirItnt If tm bnita States, fslt 1
by i ura'cf ibassd .... rs. The elffect f
thlis vcS t vnlidat>, I f-r as tis c ulntry is



IL,,,rn Ill acts if Iih. S vict Gjvuprxmint
Hurt inv.dlvwl fr. tim ch S: ct . f its
uxisttincc Tic c.nitin, stablish:unt of
]iplTimatic rolti s, t! ssi mct nt, and i'r-u-

mrnts with rtspuct thireto , r all parts fii e
transactitkt rtsultin:7 in i iLtPriati hal c -
Pct betnoonc the tnri @. ;vcrnmicnts. Tist tli¢

:&tilrti itns, acceptance £ the assinmnot rnd
·rI cticitst Ci m~. rstali i in respect tlhere f
'hcrv within tlt. c itpCteicfL tfhe President !:ay
:i t be ttubted. Govern: intrtl power ,vcr internal
affairs is distributed bctw:con thi -lti:nal
L vernmunt 'nr thip scviral states. Gvcrnmc;ntal
t *wr wvr cxt:rnial aiff"irs is nIt distributtd
but is v>stud cxclusiVly in the nvtiLnttl ?:vorn-

klnSt. ATe' ~;si·tL:1tt Una tice acrc2Clcnts in c im1c-
ti n thorewitl. id riit, "s in ln cast f trcatias,
.s theft tfrn is use] in tih trc<ty nakiniy clause
*f CGInstituti n (rt II, 5 2), require thi
Ivice i cj.nscnt :£ the Senate.

i tro' ty siŽ:iiris '- c, *pact m botw:un
tn', i:r u... . . nt ll-ti ns ivith , vi:~ tr
the public :eldaru.' tun C> v it2 St.t...

4 U.S. 5 $8, 600. but n tcrnatina l c tprct,
,s this ',Ts, is ill t 1l aS, treat"y v· li' r,-quirs

tut .rticiln)ti. L f th, Scnat. TLr n
such c<>apacts, 2 w-hich ' prit'c1, a it· l, viventit,

-· p ,,t 1 c :venti ni, nu. rl.ts i7 tia7t n,'-,
nl(!r c isidlrrtin 2rC illustrpAtiis. Sio U Lr,

ii. listincti ri wams
pint jut by ti!is c urt in the ca s, supra,

i:[ 1trizin' tbc Prtsi(:int tL c neludc c,rmcrcial
'-i rcunts iith f£ rcil:n c untrits in certain spec-
1if1L h:attcrs. We h1.lK that :lthi:ufr:l this miLht
ni t bc n tru.tty rcquirin'- ratifiertim2 by the Senate,
it ¥as ' cl2pf'ct nlu- tiatuct m~ pr :clancAri uuifrur
tic auth rity £ tlih Prtsi.!ont, -'nd Is such ,;s

'trett' within t:l tn ln!? thc Circuit C urt
al-sist, the c: nstructin ; f wlich :aicht b1

yLviwew upcn (irect ippt.l t this ' urt."

7Unt+itA State s v. Pilk, k 15 & 3, iv '

tL utc :niti n { tht ifif:t in thic jnitud Status .4

'u± tieLr ;<ru the S viit Giv-r-i hich ?urL -rt
t rmtii fniizu thui insurancl businohss r'd all If th0
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pir mrty, v/scr.vr sitluat f, f "11 kussian insurancc

co npanius, including the v irst Rtu:sian Inurance Co:mpany

wnhr ' o br anco in N U Y rk. th nitj States

G.vfrnmcnt, suinr -s assignee f f thi Sovict yxvVrnr.nt

un1lr t!le Litvini v vv2sigrmnt , P ws filid cntitleJ t

rQenwa'r tek surplus f the iew Y rk branch f the Russian

insurance c ipany subscquint t its liquidatiMn. In s

h ldin ind in rcPvrsinf; thek decisi-n I, the l.>wcr c urt

tek Ciurt stated:

"If tlie pri rity ,:d b_ a .cr:" j, ori ca.

claims by treaty with Russia, there iv':ulK be ni
Jiibt as t its validLity. Cf. Sat ivinccnzQ v. V .
supra. The spm, result btains l:cr. 'r p wers
f7 te President in t nuct i in t f im prelati ns

illcluded the p:_ r !er, it ut cnsunt f the Senate,
to Jctrmine tlMc public p liey £ the Unitcd States
with respect t tixc Ru;sian nat! n-alizti n ('n -

~ant rrcvcrinmntris t U. rugr(I i ert as repre-
sentative A a forign s vcroi.n state is a politoalc1
rat Žr than a judicial qUcstijI, an± is ts be deter-
:fincl by the p litical Kupartaunt £P the /vcrnfl.nn.t.'
uarantrusT t C. v. Unit. States, supra., 304 U.S.
TW p- 13 -r a~ut t ritr i n iitt a l-

tcrinattimn £ tk, ~r vcrnucnt t. be rco gnized.
it includes the p wcr t Ictur.in the policy which
is t. 9 veir the questi n f rc. gniti n. Objec-
ti ins t the un.crlyin -, licy a cl s ll s bjctins
t rcc: nition are t bc a) ~rss.- to the p litical
iepartmcnt an' nut t the c urts. Se Guara_.m

Trust Co. v. United States, supra, o. 138; cTnn t
v. C r.ibcrs, Tfl -g7To-r, T ; n hav ct;r
this Curt in the Belmisnt case reca,,nizcd that
t'h Litvin v fissimvtnt vias x in t ernati-nal ca -
pact ch id nt ruquir, th, participction of
the Senate. It stated (301 U.S. pp. 330-331);
'There arc rany suCh e-.:pct, f ich, a prtc 1,
a :,9Jus vivenil, f, p -st c nventien, an! aprycvunts
liku that nrc under c :sideraticn ru ullustrtiL:ns.'"
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'2Al1 in ninc f theos costs i'J the cirumrstanccs

f tin litiati in inwvlvc the questi n f th.c usic :f the

"uxtmutivc art½;: unt" prsc&Turc :s 2n instru:icnt fu

brin 2 bin ut Unitjf Status :<iborship in al intr-

LU timnl 'r jjnizatim siil'r t th tsc witl w7iichi W.C ar1

C W]rne> 'r~vdith, t.cy ~stablis'' c:anclusivCly that t:i

treaty pr cc:s; is nAt t. c rely cn:nmtituti lnal :Lilt> .] f :r

c ncluding arranyct7.nts swith :It tcr c untrics.
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J T - L se of ,y cutiv2 Ar~r2~v:ts to n1thoriz? TCit!] Stf tC 3
.'trt~cicatjon i dn'1ntlr T-lo, I Jr:,izi tions

rnd ultiIl=tq{ I 7rTerfnts

Durin: tYi lIst s.vo.ty-.i 'vn yCrs tVore hr": 'r-n

rn-er t.d nd i mrort nt ristt .ic. of tt 3 u&s O' t!hC

"c ilcuti. 1 : r mnt' "rococdr2 to 'nii n 'Vout Ui tcd

Stb ts o)"rsi n in intcin-tt ono s1 l A ti osst or

Tnit-c Ltut-s ¶ rt'citct osŽ in tltl f i tr;l F:rcoetits

titr. other nrt0o,1s. In q.r1, t'o '¢ctors r- co':ot

in 1l F tV 's i-stc c:z, iit,: r otl,:r du''rcr s ...

ex'ist tr? : t': (1) th: tt. on o ~ t:: ecctiv- -r i:ch

in ioiilai tnw -:rt;r.l1r i t .r ..t;o01 or'unizrtion or

cqterin i;to tr? rrrtci ltll ult I t Ert -u'c'rnt 4 s

cerrie out Jin conm imct'o -t !t lislrt5 > ct on by

Con ress in o31 o: t:P' fijles o3 ;ow rxcsslo rIvthority;

ru (2) ' - s' ct :tf4 r !t! 'I C t 'fr-ttl OTI%1>

t! On . P re- iC -t s Co Cgccrrld "I COno In C s cstn st i shed

rlp 0-o1 t.i or t1t ;i. Tt i:s , so si 'if c- t t-t, itV

t '' % 2C<~Th4 ~o% or , , Pt C' , fl" t , ! ' I in

i 'i -V to 1 ' t :s tr-l tt o r t
tpl t rr; rosoEs, rt i ,S Unt.t o1 C t ,!its 0t s i-;vr

tro . tctjou uri(,:r th?

12'!/ See s:. T O C. .so7 -"c n'.'l>td utot cs in

D,' VW, Thcto',-r 1d8'
sr oCc.t. in 11.t.. ,V

Un3 tcC Jti t .s ht o ecttt ad> vzs in 3nt iF-
tIl I r i till /t l~oris Cot ta n by th'

!r a qiot lrl -t1> t< :tLor' zi to a COzr p
I it C, rc OL>2t3 tit , &ti

tc3c :>; s fi t tC'' , . f;c: t~tSs 12
tCoScn'Th..., ( '' t. ' ?ta ''
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bcloi, alertly ost:.l' s> ti': t tX- Ycyi.ti~,c - pee,~ect"

nrocedur' coutileci I, t:, 1 sltti; ictlon: in i e feld

of t9lr utit Co'rrcssi'o, 1 roa er is t io11 recogniz:d

qt):oc o0 oF , t '½ tlor t nt! t t :s nr t c! n tion in

~t r.. t'o ~l irr;m nts in cPrtMri i? ]"1cs. brief

s5m',Tr~y o' ccrt, iir ot :-sc is't -cts folol s:

1. r9ostKl Orrni zrtfon - 'r 'rc t s ;,72n "F6

;I) w to Y-'dd t p in tL;t 'x'srl -posn1

"'l Pirsu; it to srcl ic i t,'omr zstion by the Cansrrss

to thi XC.xt- to "cMrotiit tid Co!cluCc rost l tr:.tirCS

or cO - t S" ci to `PrCd'2 or isL.s-' tb' P tRs of

"ostit On t I2 tt ! co r1n-2-d t-ln > j, >nitIE %tgtcs
127/

tqon '; t,' -ost, 1 A'K " S , II t½ 'mn ocr nrt rt: 'or

11 I Irr 7 : Fs 2 :a s < ir; i rI ccL l ino t3 V 1 -

of lr >c,1 C tt tr,: xist c,c on srofurlv rr; lu"orts

I 0; cintrA's 'or t -rt s'is o' o : + r ;Is

:Or'5 C ss o : hr tio-t 4.-- i .,

Pflu i ci o c.Si fi>i jc 1. :( C I t IT ';tp'rojr' t I

Iut: ns. Or ts rsoci, it s .t t-ost -ortt cst

to ' :'. c' S I -L r c: rtiQ o0 S -rt< '· '

o0 to- 1:77 tr : r'i - '- t to o nc. of

· ': ' '- r" -; s Lo S ,"I

ri 4,"s krto : S,'ccnc C$: L- psssoi - 'tiorl z7$-

tian i'i On Stl - 'Si t-c Sitt C''

127/ 17 .. ';3; s,- .1.. 4 t. I J'3.
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12i/

bl.I d s.t c.. c ,s cts o, r i ost, 1 s rvuicn. ihore

r- s -t <it y ilo: certgen of t - por o-vs Os o t 9

" -])(IT iIT.

"T'r r,1 t 'x r; e· o' noseti Is p` xd et
25 cccti -es 4 or u sin-le nr n Id Iltter.

"TinS c r~ on 1;n't littcrs shalA he douWle
tic rLte levic' in ta' coquitry of dstinjtion on
pr7- td .

ui ["rc rist~r d ,ct -'ust I1,· -rctild.

the s, Is t> t o, prt5 dcs iot rilst.rid.

elr? C J re to :$ r 2or r> istr t on ad
wr : fr, ri<.':ts iist nat 2xcScd t',it d in

tls, irttr.or of t e cmntr" cV on r"n.

"in c; s- ' t: os o: rr istr rtcl' ,
7Xc¢"t ia t.l crsn of vis 'i'or, t, z' s! t' I c

16id C; llcnltC 0" 50 "r: ics to tI s itut, Or, bt
<: s rru-st, rto t UG2 ' s3 o i- +, - " isttto-l
Of ti C ? iuttr: int: t?rritor- or in t; riti-

S 'i DC' 'I C: : loss055 ts occurred--t ft is to
st/, . .. .~;^ 0c !rt' cl :irs ":n lost,--

unless ccordi * to t, l'i isbton or I'ch
cov24 rw tn - d«-7 4.str; tio is rnot r-sro isi I 43r
,, loss o rsI ls'.r d IPtSl : t s

"±hn r]i -t o0 trr st s ½ , ilatc4 rouhbout

ti. "OV1r? t:1r tor' o t'

'3Co, s¾ t %it'.]t' n :sc c, r I'?

or 1 o j<: vlc to s r r ¶
ri~ I jrpt, r [ cmntr ' s, closzd

mt ils vs i:Al s corrcsond'c 'C, o_ of:l 'il s,
OccordiP to rn ' tr; d- :nd t

cr_ -Cnci-is of thbe ?ost 1 sCrvice.

T[o S1c7o 7 o t:c t 'ct JJI%'! h, [7, at tltd . n
tet to :?v' s- '(oissl Ir+ , t a ,'c, t",: st tutils
r'l ' yt to tl - oat O 'ice ' 'r .nt"; 17 Str t. 2'3.
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"Closcd mcils cne corrssnondcnce sent in onen
ls tust rl;h rys c "or v rd ey t$ '' most rrnid

routes ct -t . corr'.rid o' t;e 'osttl :da-v'nstrgtions
conceire.d

`71 srtll /or, nizod, und;r tp 3 nvmo
of tP iqt trlt eonrI 0` t ..... Posti
"aion, i ce-itrrl or'ice , s'' :11 t- cnd'&ctnd
uncer t>- sprvcilltnc . o" ' 'ostb I 'li n strr ti oa to
h' ehaosm by th Cone -rss, te? cxrlcs's os t nich
sh¢!l ' homrne 1, ,l t>', Jd(1,istrrtlons c r t';c con-
tr'tctnwl t t'.

"JA;:iS 01,i` Ct S b cmqlj:- i tlr- drty of

of cv cr- kiKLICI 69ich cone inrs thr int-vrn ? t onr
nostc slrqic, ,]~; or t t)im r'osts of t>' ' Wrte -

col'c t fll'i, n oil unos i qustions a, n tsrl[tc ; of
<Ofin 1Pl 0")¢ oosriC or mo]odh yif t"i 4 tfload

p- ii t! o:Is; a v }t lc;i 0 FltrTF tU 0r1 dort-c;
osl s t civiet3 I o f in ols Pt s f t- ~ rt i It
i ccouitcr, cB·:is, cly ii; tl -el s-s r2ri to in
- rt !lo: 10 -or. oil, ; Iv iii pconGo

o r i O It usm 1 V Irt I I>
"~osh I~~~~ '1( .

"Tn eLss of dS;s rrl. ;OSt tno or nort]
o£ lrs o" t'" Ol 5 :a t. Is to ii rr ti ttn o' t]

nrisl it tIrltmU2veti,, tsti ii r snuti o i H
deciSdCo by Frbitrf tion. 'o tr; t cr6e, 0c¾, of tL.:

d l:: si o to ; - u coCpned st c'loos oot> or
or Vt'im oa' it intl stfd in tr ,i.

celdci sion o! t"'- 2r'otritors S 11 ho- rr-n
<"In .- otiS[S3It to i-Or .O- cttr';

"in c s or Gu equllity or vot-s tCc f rhitr? tors

,tr w' trz t oii - IiV h d ig it rest-d in tVlo
tsoa ri _ srut t, '.

r hth:-? t yr rs t t I e st, r tonor'9ss oft
'lci;1 201Cnti - r' (+s 3< t' s counri sh s C rt¢i cnr t in' :i
o" l thetAt _itto 'Kbot ot, : a l:rfnttinr

"I- ellno " rlt~tr ~l . io
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the systei of the Union, of introducin& into it
immrove:ments fo und nccessary, ana of discussiing
ComL7on affairs.

"Each country lhas one vote.

TiuICiCL XIX;.

"It is conclucac ½or tli-ce years from that date.
then that term shalli vc, , it shall be Con-
s2d1red as ine]Ciit f lt fiOIOnl ., but each cnitrI ct-
in{ party shall hay, the right to :ithdraw fron the
iniion on giv isl noti -n: Yijar in oanc.

iiice the date of t'L; ttr ty", a urd" ubs t1

ijslartive athoril, , tne lvnitrd Stat.s ¢s° e . , 'part

to flhierOuS otc:er trl at 1<2 vdilt foruiln nations Q]eallnl

v ith c'sttL mattcrs. Ai.oct ,it :iout &xccrtion the

same constitutinal hroclure as beon foli to rin

about jUni a tt-es ialPi;flc(n t such "trealjcs

,2 P,,tnp-/ anr "IC an iion - lil PanI-Am cYiCan U niotr has

icr ttn -cars r ,-d thc, cO> TV t 0C ofcur it&r-L&&PrLGn

poltcy in ficlds ranN 1 ' roai the political un6 tc :illtary

to secific L" ncti o, such as sanitation and healtl. It

is sl ni ficnnt that our %ctLcQPeshi7 in the Union vIs irounIt

xout b txccuti% avtioni i,,plcmin tcd consistently by

Con rPssional action t) anlorpriatc func for alinl st ration

&exflFles, in aiccrdane, ... Ph the provisions of Artih ,VI

of tUt Constitution of tie Union adt:)ted in !J!0 that:

LII A.~rienn t l in>. titlhiZK Ivet to 002 t It to

ITSTTTY7-1t.r ;T-7tU~lh- ;S Stat. . I It ;
ji·- :il?/I ¢ ..1~ · j , a . I 1, i -

c Stat. 16S; t, Stt.' 19/71,; 44 Stat. Part J, 2221;
4 :Lt. 2123;43 Stat. 2741.



surrort ti 2 It ri -t ai oa t qO.d to 'y rin'If 1lY

i0to t .- ½ istir o i; pcc . io n-st(
130/

re-sr ctt¶ nuotis." , T:I 1)10 Constitution of th:. Irn-

· :ric r !;nioa (or" -i r Ily kno', s t-in Go w>rcq i tu of

the t :ri rL oCphl; cs) tr" cs its irui to t'/ first

T"yrgv tic' o I ronr :; of Irri cn Stbt s ilc in 1t39-1 30.

At that Confcrl:ic , rPsolution 1 s tdopt Ž. rtco'--ndinp

th< csthblishnunt of r 'ur:*u for tUe coll ction le

rublicf tU o! 1aFor tion ot co -,rc: ;rd tht l1: s r-ltinm

to it lc t, scm 1 ' urict nt t;oxs. "b-rr ftrr, com-

-itt,1 or tU' Conf.r :Ic- : s instructoe to nreptro dft 1c

nl s - tt n; fort'h - nlrros::s tid lunctlors of th Intrr-

s~rtio-1 T~r-ru. '"his nln, :ii i co -1-L-ci, ;rs su',ritt~d

to ths' - r'm os :,o'' r -c!i its. ½ t, cS' O tl:u i'itt' zt t :s

th· n1t-, I 1:1 rr, (' ttO C. CO PSS t> -the 2r~sid:tt,

tj;, UO0 P ,ss, Li t ronri: ? ct, ths

:Cc')sst r; tics i n t f olio;- n tcrs:

o3r a. orc z ,4 o d str Cls, t und2r
t-s cir~t;otn o' thi f-cr-ti ' of Sbtt o 'ah'
int rnr ti o:! 1 Jriio o f irl ' I >~uh1. cs 2or t,,

rro, 't coll ct on c ( :stpr -t ) co cr
i - or t;or:. '"131/

3. Tat-ri tlocl L or Cr rniz t'on - One of the

most io "ort, at n I t in 1 or ni I; t:oIns to -v c> tl is

coUfIntlr, ;: ,s15 ls t½ T n. rt Vora, 1 T ,'or trl Iizr t on

130/ Fourti lrntrfl r ot oei U Žcc 01 ;t n Stt 's
140; : ~o'r't oi'1 .r. <21. Ist L;onar: ss-3rd 5 sslon-
Scnat2 Locu'G2',t o. 744.

131/ 2P Sti t. 27,5.
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flCfr our'.n t<' ! Ist t¥rIlt/-' <l2.xi xs i ssc'$ncd

\it: 1 ½ dynttic roll ii iiYtor F Srs. '1IU s orn ni 9; -

tion is nrirtx-,ril] rcco vlriw tory I(. '~et-f i i(? :~ru~tiz:-

t! oo, its ct;L<iti s co'i~ '; 11 toi 1rr nxtz t ia r co>-

ral ',,for fcortion 'y t2 l b '' r ' a ]ra[ tS uir, ft con-

i: it'ons on i r t- a S'i c mtins its co -t ·ic.

e~: rthcl.ss, it is oa so c Kt5r'Et to oXt t]0 thi

Const totion of t ' t or ii at on ' fncl': s tl2 fol-

l1t in ro'iiSiors:

i , ~ 22.

"it, in> of xis r s to I (f nnuhl
r:nart to i 14 r ttiot l Io Ir' -ttc; or t::

m 1 n'6 tr !s ic i n i to '3 ['. ct to t'
'roisiorio s o" cony -ifto s to eci t s rt

Srir"oOrts S¼1t s>K i1 8;·i xar' st.I
coit> s rt rto ¼ 1r s x¼. 4 '·rninv 'oc rv

tq<s: r *rorts rs0 t] ' , -

"1. *ay o4 tC: :: sir t smli y:, t : r ht
to fVl co ,lOnt t 't t: t. I o I k

ic if ]t is :at: + , I <: o t
:I' FS SC TFia I, 'C(I <' O FV : P 0c2 o0 '/

co' Ci- ,,['or'. . Ii ccord-3!'c-Car' lc 01 t, tL 5 S *( CCCPCC

f!~ .. .. : ob '. r't% s.

"2. : Gournin !od , i it tiWn's fit
befor- r, ftri'n s'cuCt co rl; ia t)o iCo" -si on
of -:nqvir;, s r in/t r "ro'i( ̀  for, co 'urnic'

i 1 il tVi >70; :prr_':it ii " st oq in t w I -r
dt:scr! id ia rticl" 23.

· ' cy, 22.

"1. t- imtc: Ooti.ssio: c f iry rs lly i
co'-.u:i' r , P COT I <t, it s,! :11 rnrr F or

tibocyin its ficin s oS 11 el ost;o s or ct

r1 1',/li to d't r7 n4 n t>l ; issu ' hct -ia tit f s
j':( CO it f i C r'c0' ACLttoIt it mY thinUl

nron r Ls to tlU- st-S -c silc ¾ tQl' : to it
t " C ?:t o il . St t C' s: 1l d

o ; U 1.



·

"2. It shall also indicate in this report the
measures, if any, of an economic character akainst a
defaultin! Governmuent ,whicl it consiters to be
appropriate, anid vhich it constiers other Governanents
uould be justified in adopting.

"In tie event of any n fa'ltng to take the
action required by A rt lcl 1-, vith reOard tic a
r'corlo.endation or, crat coniv>ttion, any ot:r ·.ombcr
sLhal be entiti' d to r cfr the l; i ft r to the Porpmancnt
Court of International Justice.

HA c cision o L th Pcrrman:ent Cc'urt oi IntNpr-
national Justice in . .o a comalaint cr ;mat et,
which has ben r.§ cfrr u it in nursuanc of
Article 20 or Articlo 3sall be final.

"The Pt rihIanuont C .v t oInt crnti atIonal Justi cc
2ao $fir2, vary or xn; crS y S Of tL< filnnl S Or
ccorJAndatinli co ti C o ciEnquir; , if an,

an. svall in its eccisions i'd t t' iCrterSUPrCs, if
anLl, Of a11 eConolill C uira:t l1I ,-' consiCers to
!e apprcnrictc, a'l. 6,icl oeht:r Uoeernncnts kouid be
jvstifis d in aado-tn in. ta t t icfaultiin Government.

"i . .I, ;m,,:cro ~r mLarc to a:1n conrntitions
vhicilo th1 - liave ratiftlE in o ,copdjn , i with the
provision.s of this Part of the ,,s.nt r-ty to

h1 ' , colonios, protecttimt( t- , w: . ss( ssions
which *re not. fully sl- o fljnfl,

(i) Pxcpt y ic usin to thi local C: 'iit-i ns
he con,,rition is inaqi:liall; or

(2) SIIubtc 4
tI 1sul aOi fticatirons as 1ay K '

nccessary to 'aDt 1, n on e nti-n to
C 1 i~t Cn C I .1 inC 1I

"2. An!id !ach of the -' '~ ~ si tal! rtiot f o
the !lnl: rnratlnal Baboln: OC tic saction takcu ii

rEs5p c! of each of ils colois, - rotPctcr os m, ad
' o; 1 .....'hi t ar;- not f'u] y self-ov m rning.
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if T f 737.

"Iny ou:rstron or disrt,, rP ltii to tl-' intrr-
prrt, tioa o3 t?! s Prt of t rr.:.tmt 'r:-:ty or of n.iy

-s::Sl)Cflt con.u-ition co:clud.d by t 1 . c'I , rs ;sI
nrrsr, nce of t ·' YrovI isioas o' t:Is Frt o r te nrr-sert
r-t-. sll heP rcfcrrcoa for d & sion to tie Parvcn t

Co,'rt of [nti tiorl Jus tic;."

?hi Cost4 tutlon of t::c it-ri:t orrl Thor frpLiizt tion s

ori illy nro'u'c:td rs 2 rPt i`i o - t,'y or rsc ls

r A nFy, it o' its iY'<s s, S , h c t r eiyc-r'A ons, ½ 5s

to b- ' ro- t. I tc',prJ .j(. of tW Tr of :* tioas.

tho" ih ti: . it c t-ts us rot orei idfliV e r of

t it ' ! to, I bor lr": Ji :,t;on, ii1:c it Snot r

m';ur of of tr: I o tiouts, (on* ross nv jo nt r 'sol,:ton

or JUn1 I, 1334, ,tret 6; tr t:

:' - tie PrPsi6 it is Nr F utlori,"d to
Icc" t r>crst" r t ; Fort * t o t' I.nit d
Stt t s o' Pric i. tI: I t' tto> P Lh-or P'rrvizt-
tion, h];ich, ' rp> t its 't ::r:1l cc c0 o! ri-rP-
sentstivos o its -jecbrs f rouch its Tntqrnrtional
Labor 2ficc, collects c-'r i:oq cocrrlln I. l ,or
tihrou: o't t ti 'orl rk:L; p' rcs i tSnt;rfi t 0it.I con-
Ve t o .s 'or thz co s ior< <t o Ker:LOp 7o,'*0 rn nnts

i t r ie. to l' raoiIn co:c t o is o or.32/

fftqr te Pcoption of ti-i s rcsol;ti on o' oa.} r2sr, the

Oricaii zti on invit d Lhe 'uitta t. t ts to F.ccen't -cTeprshin

thePrein, it biai undcrstood ti ,t t.hle 'rlted St tes should

not t.roeht assume iny obliL tions under the Covinnant of

the Legue of L t ioas. hoe stvtetment Ilso ruthorized the

Oru'nizct' on's ol?.rnino !ody to settle ,ith the Goernnment

of the 1qnited Strtes t> o)cstioo on ti- irtter's fint:ncisl

132/ 48 Strt. 1182.
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contribution. Pursuant to this invitation the President,

under the previous Congressional authorization, accepted

the invitation and his acceptance was transmitted to the

Director of the International Labor Office at Geneva by a
133/

Kittcr from the American Consul at Geneva.

4. Intergovernmental Committee on Refugees - In

response to public demand in this and other countries for

effective collective action between nations to alleviate

th 1 plight of victims of religious persecution in Germany,

the United States Government convened the so-called Evian

Conference in July 1038 ;which rcsulted in the creation of

the Intcrgovornmental Committee on Refugees consisting of

representatives of thirty-on, nations. Membership in the

organization involved no specific obligation on the part

of the membeor nations except as they might fooeel morally

obliged to contributc funds and personnel to make its work

effective. It is briefly referred to here merely as an

example of the exercise of leadership by the United States

to act in concert with othur nations in a field of primarily

humanitarian concern where pooling of effort could be

reasonably expected to be more effective than separate

unilateral efforts of the different governments. The

Congress has since appropriatod funds to effectuate United
134/

States participation in the Committoe.

1/ Departmennt of State Press Roleasc, August 25, 1934.
T/ See Hearings before the Committee on Foreign .,ffairs,

House of Representatives, Novembcr 26, 1943, on H. Res.
350 an( ii. Res. 352, 78th Congress-ist Session, passim;
sec also Intergovernmental Committee on Refugees, Report
of the Fourth Plenary Session, August 15-17, 1944,
issued by American Resident Represontative of the Com-
mittec, passim,
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5. ULR'J - . similar example on a far larger scale

is furnished by the proocedings to bring about United

Stnt~s mcmbership in the United Nations Relief and Rehabil-

itation Administration. After consultation over a period

of several months with members of the Senate and House

of :{prcscntativcs, the President on November 9, 1943,

signed an agreement creating the Administration, providing

in part as follows:

"In so far as its appropriate constitutional
bodies shall authorize, each member government will
contribute to the support of the Administration in
order to accomplish tht purposes of Article I, par-
agraph 2 (a). The amount and character of the con-tributions of each member government under this
provision shall be dotermined from time to time by
its appropriate constitutional bodies."

Aftur the signature of the agreement and the conclusion of

thie First Session of the Council of the Administration,

the Congrcss by joint resolution authorized appropriations

to the Prisident of "such sums not to exceed $1,350,000,000

in the aggregate, as the Congress may determine from time

to time to be appropriate for participation by the United

States &, , in the work of the United Nations Relief and

Rehabilitation Administration, established by an agreement

concluded . on November 9, 1943, reading as follows
135/

.... 1 Subscquently the Congress appropriated funds

for the work of the Administration in accordance with this
136/

aiuthorization.

135 Public Lar 267 - 78th Congress, approvcd Mlarch 28, 1944.Public La;: 382 - 78th Congress, ap)nroved June 30, 1944.
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dhilu the agreement creating the Administration

did not impose specific commitments on the United States

and by its terms left the question of contributions to the

discretion of the member governments, the Congress subse-

quently adopted as the basis of apprgpriations the
137/

Financial Plan adopted by the Council at its First Session,

A.lthough one of the principal sponsors of UTiRRA in the

Senate has repeatedly stated that the UNR-RA proceedings

are of limited value as a precedent in the field of

138/
executive agreements," they, nevertheless, represent

a striking exaiplc of intcrr]epdn!cnt action between thc

executive and legislative brPanc1Ls to effectuate an

inportant step in United States foreign policy through

multilatorxl action.

6. International Silwr Agreemont - A significant

nultilatcral agreement from the legal point of vicv rhich

the Unitud States has unturd into in recent years in

the economic field was the &:morandum of Agreement batween

the Unitud States, Australia, Canada, China, India, Iexico,

Peru, and Spain, ,ith rsfcrcncu to t'ti world price of

silver which was negotiat,~d at the :aonetary and Economic

137/ First Session of the Council of UNRRAL, Resolution
No. 14.

138/ See stateme-nt of Senator Vandcnbcrg (a member of the
subcommittec of the Cormittuc on Foreign Relations)
lurin thC consideration of the authorization reso-
lution, 90 Congressional RIcord p. 1743 et seq.,
February 16, 1944; and also uring incarings before a
subcormmittec of the Co:mitte on Commenrce on S. 1385,
78th Congress - 2nd Session, pp. 184 and 203,
November 28, 1944.
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ConfrcLenc hulad in London in Julyl 1933 and was signed on

behzalf of the United States by ounator Key Fittman, then

Cliairmcan of the Coimittee on Foreiign Rilations of the
139/

Lcniate "ho was a delegato to the Conference. The

agfrnemcnt uns base6 unon a proposal subnitted by the

ititel Stat s delcgation to the Confercnce designd to pro-

viua pr.mnent measures with respect to the use of silver

for nonctary purposes mrhich would give necessary assurances

both to the silver mlnfnl countries an` to countries

Isii.Lj silwvur as a bN.sls for thoir currency. Significant

portions of the agrct:x nt are as follows:

I'ow, thLrefore, it is agr-d betlwren the
p trtius hereto:

"1. (a) That th Govurnuient of India shall not
diispose by sale of or1e t'Ian one hundrcd and forty
rillion fine ounces of silver during a period of
four years, co-:fmnci;ig ':ith Janur'ry 1St, 1934. The
fisposuls durei:i ch clyo-:rtr r of the said four-
year period shall bi based on an average of thirty
five hillion line ouncs per year', it being undr-
stood, however, that if in any year, the Governmont
of India shll inot disposu of thirty five million
fin, ounces, the diffErenc bctuvcn tho mount
actually disposad of and thirty five million finu
ounces may bu adud. ss -iJtional disposals in sub-
sequent years. ProviOda further that thu maximum
aouint disposed of in any year shall be limited to

fifty million fine ounces.

"(b) ote;ithstaxndiri :inything previously statud
in this Article, it is undurstoo> that if the Govern-
.',nt of India should after the date of this agracaent
sell silvwr to ui:y Jovernndnt for thu purpose of
transfor to th United Stts Govrnncnt in paFr.l nt
of ur "debts such silver shall bL oxcluded from the
scouc of th cisagremcnt.

139/ 2.S. LxcctivC 4 ';rQouwnts (63),



"112. Thrlt the Governments of Austrhlia, Canada
the United States, Mexico and Peru, during the
existence of this agreement, shall not sell any
silver, and shall also in the aggregate pnurchase,
or othierwise arrange for withdrawing from the
market, thirty-five nillion fine ounces of silver
from the mine production of such countries in each
calendar year for a period of four years commencing
with the calendar year 1234. The said Governments
undert-ak to settle by agreement tbe snare in the
said thirty-five mililion fine ounces which each
of then srhal mupcjlse or cause to be withdrawn.

"3. That the silver rurchased or withdrawn in
accordance vi;ith Article 2 above shall be used for
currency purposes either for coinage or for currency
reserves), or to be otilrwise retained from sale
during said period of four years.

"B. That this n:morandum of agreement is sub-
ject to ratification by thile overn pnts concerned.
The instruments of ratification chpll b: deposited
riot latr than tbe 1st April, 1934, with the Government
of the United States. It shall comr into force as
soon as tm, ratifications of all th wGovernflnts con-
corn d are r cerv, d providod tl -t all tih ratifications
am racelv .d br:fore th, lst April 1)34. A noitic 0 by
sny Govcrnr lat that tlf: affirrmativ: action ni c ssary
to carry out tih purpiss ol Itis gr< l,,nt s beon
takei will b-: accmtt,-d uis run ilrstrivint of ratifLcation."

A supp!rnmt ary und r t aklug deoll: 'II attrrs of c;trl
.a s t ir u into by hc' of tl 0 s1 natcry . o -ern.n n +
]xcorpts fran th" suppL1 ;noutary unr: rtsl:ing sirsnri by
tlih TLnitaed Stat> s r s rtollovrs

"In conms:ctorn with tly'h attch'ed '- O n "P"orfUTf
of ar:eit cntr. c t4te b; the Dolgatl of India,
China and Spain us holdrs of lr stocks or users
of silvrr, nd of Australi , Camdn. the Unitvd Stat;s,

t xico 7 nd. n r.u, us trifnciFal )IYrc]Sscrs of si]v r,

it is understood thst th: Govrrnm nt of thf 1T nit.ed
States sbll purche s> or oti rwis rrange for
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vlthdp~ sinr from the mpmh t, -s in t c sttichled
ipimorandum of gr> mont provic l'a, twenty-four

M1i10o1, four Lunar d anrm tvm;nty-on, thorsand,
four hunlr 'd anu t n, fine ounce s o? silver in
'tch lcne·idsr yrmr beginninm with the calendar

y ar 1984.

"'h L 2 UIrstanai ,i,' ontIitionl,d utmon
similar unUt rUlkinr s being "it ntro d into by the

rw ,s lof Australia, CmaSu, iixic C rand Peru
Vh,< riby thos; Goverrt Mnits gr' , to purcl ase or
ot. rwr,; 1 arrpnige for witlhur;nmvn fromn tie markot
of amounlts o fin:i ounc s of silD r Wri' I'ith

thi oblisation h rcby nt r'd into, wll mrnke in
th; ?gr''ate thirty-fiwil m-Ilionfinta ounces of
ci u'er ~mlnula1y.

"it is u r:too that tUis rc . it am the
,zniari a trernmnts to bV nt ri d inlto by the Delegates
o0 the Kover}: mnts of Austritlla Caca,- Y }xilco, and
:eru, are su iectt to thl folonl r enernlrpro visi ons:

"1. TitLI ever; pro' aialn of this I ;ree!nent shall
ttrmint e on .J 3I1 , 1428.

"2. Th:t the ansorption of silver referred to
in this aIgrperunt rans curePrt mine production.

l3. *Thnt oi en te l+overvmrsnt of Irlck shall
have sold, t'mnsf-vo (u or oil "I,:irw disposed of
Co/1fl1 m'nt stoc' s of s2L]v er tho It nt :,mount of
Ci 1 rIvlrfc. inU 'i%( V1ttyt-AIv, nillo f i on fi o unces,
is -'rovi (40G ]i... .r (c) of Aticl 1 of the
itn t iclh C oo nau of '"CP'r ,t. th- obl Ipa tions
of <oveorniqn;s to purc'i s¢ un< *r Ibis contiract
sh"] 1 ceanse.

m4. 1 It's TL.m.r.n.(' is m'ubject to
V> t.LI to>ol.. t. rcpPo r7 2 r_ entr.1 authorltU s

of th Pnit < Shte . . . :. d ctieo? as eQX<cutod
t'o :gr',,u ii t, anu th - . J ]k].'~te un/cr-
tt:1 s to u:' ±it: toto ofic's LO r cur such act'on
at I :QrLi Lt i "

Th' tnit ! Ltf t r; Si· t, C w notice of
.... rj :- n'' 3.140/ The

'fitrTR tiv 'ctO on on i c ,btr 21, lA38. 7W

1L10/ D parti it. of %:tatt Pr ; R l!,m Is (Doe. 30, 1P23) 365.
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conthr, ntsi u[L rtnkjen by thl Unit'ac j totes undcr this

.' rII, nt m. r in 1< r'oany with, InK colad to carricid out

u'r. .Ic !c s!1qtive cuthority conftrrotd upon tihe

,uL? riit by virtui of Titlie ITI of th; A-r culturs!

Adjusthmrnt Act of 1 i.. .Thri 41' v't 1'ns not sub-

mitt K for retific.ttion to thc %emtt On a -mor 21,

1), thi Pr's nt of tih - i <Tnild Shtt s 1 I K rrochma-

tion umi r II folgo in6 * rovhsi fn oa 1fw diroct'n: the

..pro . rte .».-cies o' this Govern'm n to crry out the

pTovtSioiSs oft th- vgr -Iont so frr es thj, conc rn:-d thE

UnitL 1t(ti ,

TIhe lnt rnctioml S1 lv. r A~,rrcrmit o' !,' r-/rtsrnited

<ii Co1 on "m smil r s;i Ihctu t·coue through jint rntion I

coot, rI tIv, octI• '.'t Lt 'i,,, ,,ft o2' thhe -,t . 1. iti,,

i'- noi )11>I thc, ryc natl a A gt? melt s

,r,' i;i r?!lly coacoklr C. TI,, Con lo r!,o.? l onsctmrtnt :han

recon itio, of: the evlr of 'ni t ",ct-In b;/ n ut ons

.l 1 ,'Lct 0: c)}r eic z Vfn? > lP. on. Pe stctutory authority

): te I o 's i-of v},-I h thi awre-out ... c enterd into by

tljns cO1.ntr .li I ly conte-Qpl t d t: ,t 7' ,ZPeempnts"

41 / rzr.t. Sl'[-A. S r TTvnt - th connection nre
the prov sio 0s of ti- ~S lvivux' P'urclse Act of 12,:n,
45 fNtt. 1173 rni the, Gold ir ervv Act of 1'4.

142/ 43 Ztot. (Prt II) 1723.
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,o0Lu o n r i~ ii forr iGn couln'ri+ s in orclcr to

-ro: tct tl c fter; .tn co:'ttrc- of the iinitrd £tqtcs. The

"LL purpos as of t:;o [ilvcr Agrc(ient anid the constitu-

ihue rv cm s cinvolvi in bringing it into force qs

t h Unit t t n re. v<.ry simil qfr to athoe it n respect

o, ;1.rc uon vooas AFrrwrtnt.s.

7. I'ntern> tionml <ho' t Az;:rfient - Anotd] r t"'nificnnt

a v, op', lit of th ilomn t:try and Economic Confcrcnc!9 of 193

us th, c' ilini of scoqFer.nce in London in August 1.3S

v.1isje r suilted in th< s igning of the Int,'-r tionrl VjLrQ t

''t, 1322., i, ti: fln sore twninty of tl n'm tions of the

v:orld :ost inti-et'rllv cQnMcrP..'d with the problem of intor-

p t'Lshal trl L ii W,'.t. 14 2/ ImportL it co;mlitmIntsit 1,cPre

r ~mPsCinmon tie TUnltc(: Etr.ts by virtur>: of thi folloving

p'rovisions of tnh A-r..m. nft

t~l l'""It' o' t ,--lt5: o Arc I ']sor ntr L s
tr .... ' fron '.

ch:At t crop) V r ±Aumrast 1, 1 , to ,TUly ,j ,

be ,ljIust c, t.*in. I o cnsid(rI finn
+ r yex-<nrt or othsr coarir4 c b' t1gr -°cce tr nc

of export Bxi' indu on t"he frrmtion t .h..
:xrld import u:'"nc for':I 'h<,:t i.hich ,ill1 nmou'nt

urilnig +"tiS' <,rioL to 560,000J,0JQ bushls.

"APZI :CLE 2.

Thb "u rt r 'r to limit tiit'r xport of
's:; 't duri:ng thr crop yetr Alust 1st, 135, to
.. yinu'1 figures of 15, loss i.n t}ho c'~s: of c'ch

14:,t1tat> Dom~rt;icnt "r it> Tnfor-.tion Bulletin 1To. 43,I p
C 4r 1 I
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country thau th~ average out-turn on the
vcragTe acracc soen luring< the ri

131t-1'33 inclusive after IductinS normnal
.2aestuic r Pquirc!tcnt s.

w"Th difference bctwen the effective world
lromand for rheat in the crop year 1934-5 and
the quantity of ner t.Iheat from the 1934 crop avail-
:ble for export -ill be slhnred betoeen Canada and
the rUnited States of L-erice as r supplementary
export allocation ?ith a view to the proportionate
reduction of their respective carry-overs.

'They further agree that their combined ex-
~ords of vhieat durinn' the crop year 1034-35 will not
exceed a total of fifty Fillion bushels and recog-
nize that the a 'ccetane of this export allocation
will not illi f fny extension of the acreage sorm
to w~heat.

"iTiWICLE 6.

"The -i(v(Erren.ts of the '?heat i;porting countries
in siBninQ this instrument:--

"(I) 2.Free henceforth not to encourage 15y
extension of the area so'm to ,theat and not to
tlke any rovermr:intal -:easures, the effect of
,hicth would be to inoreas e the domestic produc-
tICi of ':akeat.

"(II) Agree to adopt every rossible nxasore
to increase the consuMiption of -'teat and are pro-
7area to brin< about the progressive rem:oval of
,asurcs ,P-ilich tend to lowcr thi quality of bread-
stuffs anrd thereby dccrase the hunan consuiIption

"(III) :tpc tiihat a subtltantial imProveicnt in
the pricu¼ >K yient slould haw is its consequence
a lo-7riJi: of customs tariffs, and are oreparod to
oe;±in such ijustT Lent of custoris tariffs '-hun the
intrnction I price of 'yhe t reachs and m:aintrains
for a specified ?criod an avcragc price to be fixed.
It is undurstood that tlhi rate of duty nsecssary to
assur'C r: unijrativ~ prics :iday v'ry for different
countries, b:ut ""il not b. sufficiently high to

uncura ~ t' cir farmers to expancd -heht acrage.
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"Appendix A contains thu acrred definitions
rclatinf to the technical points mentioned in
this paragraph.

"(IV) Agrce that in order to restore more
normal conditions in world trade in wheat the
reduction of customs tariffs would have to be
accompanied by modification of the general regime
of quantitative restriction o caheat Lmports and
accept in principle the desirability of such a
modification. The exporting countries for their
part agree that it nay not be possible to make
substantial proress in these modifications in
1933-34, but the importing countries are prepared
to make effective alterations in 1934-35 if world
prices have taken a definitely upward turn from
the average price of the first 6 months of the
calendar year 1933. Thu objective of these relax-
ations of the various forms of quantitative restric-
tions will be to restore a more normal balance
between total consumption and inports, and thereby
to increase the volume of international trade in
wheat. It is understood that this undertaking is
consistent with maintaininrg the home market for
domestic wheat grown on ai arear no greater than at
present. It is obvious that fluctuations in the
quantity and quality of the uicult harvest resulting
from weather conditions may brin!g about wide varia-
tions in the ratio of imports to total consumption
from season to season.

The countries narticipating in the conference agreed to

set up a Wheat Advisory Cormittco to watch over the "work

and npplication of this agreement."

This agreument imposed binding and continuing obliga-

tions upon the United States. Like the Silver iAgrremont,

however, it was nriot necessary to submit it to the Senate

for ratification in vilr of thu fact that armle legislative

authority already existed to carry out the provisions of

the a2cruuT-nt so far as this country w, s concernsd by virtue
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of the provisions of the 4 upiculturai ldjustmunt ct.

This then is another cxsoaleol of the use by the executive

branch of authority vested in it by an act of Congress

to brinm about international agrccircnt and action in an

economic field viich Is irrevocably alirncd to domestic

problems in thi sang field. Thm, aLr~cutural :Adjustment

iot and subsequent logislotion i:the s-:i field las beb>

aimed primarily to control burdcnsone~ surpluses of

particular farm co:Joditius and to provide for the orderly

m,%rketing thereof. This is a do:> stic problem but its

solution depends upon thu disposition of thec surpluses

in foroii;n markets r'na, thereforc, to the action of other

countries producini thte sai:ojm C7 tj<s. Tih Con-rcss

actin, undar its Doi'r to rci - nitrtntat 'nd Soroij

202ct Is tihu OIrgn ',i:ich ti ru, ainis ),uir country's

Dolicils in th' so , tters. Ihi; ihujt A. r clYcnt W::ms par3t of

a pro;r.n. to Jffcctuat throu:Ih i:lturn:Ational action thu

purposes and DOlicis e2tablisho] by Co..ro ss. Although

vwrious difficulties prcevntud t 1 ; execution of the anrucu-

:cnt in aocordancc -- it'> its t.rms, it Is neverthuless

pOrtinfnt to tLis study s an xae:plu of inturnational

<P~t uac 'throuee thu uxercise of a com:bination

of legislative and excutive tori ~ .

144/ 48 Stat. 31.



3. Tripartiti Stabilization W ro.ment of 1936

furtiihr and more important effort to brina about intor-

yxati mil cooperative action in the monetary field was the

Tripartite Stabilization _creement of Septenber 25, 1936,

n 1ih wr ts brought abolt by simultaneous and identical

declrrations issued on that date by the governments of

Great Britain, France ind the United States, to which

li 1, Thie Ietlirlqnds ani Svwitzurland ad'ered shortly

thtcp'l~ter. The dleciration of the United States was

s folio'rs:

ie tovurv.r!:/t ofi the United Staes,
after coinsltatior vLti the British Government
rnd t 1he vr c JOv ornI t, jins ' it' tlhe: in
Iimirni-* " CCco O rcsir t.o foster those condi-
.tions o'< s'itfcuqr .... co and will bhst con-

tribute to tie rstorationr of order in international
econoiic relations and to oursuo a policy which
1iil tend to pronrote orosperity in the it'orld and

to i>ProvC the strindar.d of livin of noples.

2 The ;ovirnmcnt of the Unitd Sttes -ust,
of course, in its policy towards intrnnational
monetary rclttions, t ak into full account the rc-
qnironents of internal prosperity, as correspond-
inl' considerations c'ill be takern into account by
the Governments of France and Gr".t it
nsclcoys this opportunity to reai ir> ibs purpose
t continue the policy vhiChi it has pursued in

th c)urse of recent years, one constant object
of which is to ;a -intain tiLhe ?rcatest possible
equilibriLr in the system of jinLmnational oX-
citaf:ge end to Lavoid to the uti.... extent the
creation oi aŽny disturbance of Lat system by i -
ican :onetary action. The GovCrnn:int of thie

Inited StanLe shirtcs :;ith tihe dCvcrn:int a of France
and Great titain the conviction that the continu-
ation of tils Le-fiold policy will serve the
cnrial rp hic all the &ovcrrnmnts should

pursuee.
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"3. Thile French Governrunt informs the United
States Government that, judinr that the desirfd
stability of the princimal currencies cannot be
insured on a solid basis except after the rc-
establishTrnct of a lastinz equilibrium betvrcn
the various economic systems, it has decided

_4th this object to propose to its Parliam&ent
the rcdjustrent of its currtncy. The Government
of th< United States, as also the British Govern-
:ient, has ,CO, this adCerion in thle hope that
it ¥ill establish more solid foundations for the
stability of international economic relations.
The United Stats Govcrnrrant, as -lso the British
nmd French GovCrnmeIlnts, declare its intention to
continue to us, appropriate avnil-bl, resources
so as to avoid us far ns possibli 'ny disturbance
of thL basis eI Interuntio:ial oxchan-m rcsultinr
from the proposeU readjust:nant. It will arrance
for such consultation for this purpose 2s 3 'ry prove
necessary vith the other t-m Govcrnnu.nts and their
authorizod tcnclcs.

"i. :nT Govcrnicnt of the United Status is
riorcover coivinc d, as arc alse the Govcrnrlnts
of France :nd Grimt Britain, that the success of
the policy set forth above is linkud rith the
developrment of interniational trade. In particulcr
it attaches the ,rcatc, t importance to action bcinr
taken vithout d(clay ta relax proFrcssively the
present system of quotas and exchnnge controls
?ith - viuw to their abolition.

"5. The Govcrmmont of the United States, in
common with the Govern-ucnts of France and Great
tritain, desires and invites tie cooperation of
other nations to realize the policy laid Io=m in
thi present declaration. it trusts that no country
1ill attempt to obtain n unreasonable competitive
cxclŽt5 !ia dvantt'0 a-nd thereby ha:mper the effort
to restore more stable econoris relations which it

as th- ailf Gov tr Cvrl:ent s t prr ot. t 145/

This a§renrt so far _s tilC Unit'd States is concrm,,d

vias ntr into under th uth ity f Section 10 if th·

cold R[esrv, £ct of 1934 providtnC as follows:

145/ Federal itcserve Bulletin, October 19,6, p. 760.



- 73 -

"Sec. 10. (a) "or the rilr-ose o' stahilizina
t-V: excbnrc r i o< tie dolhir, tPc Secrettry 3 f
the mr-bsury, v ith t:h ennrorel of the President,
dirnctly or t!rou'ih suck a--ncies es he may
desinate, is ttiLorized, for t'M ccount of the
fund esttblished in this section, to devl in cold
end fcrepin exchuapc enC smch oth'r instruments
of credit und sccirities as he iey/ dnem necessary
to ccrry out the "urpose of ti s section. An
annusl E doit of slc'n fund s',pll be prde r.nd a
rnrort tsreoCOf suN) tted to tilo :>resident.

"(b) Pc0 ect'Ol tihs Secrettry of the 'rcr: sry
to curry out t, nrov-s:ons o0 t-is sectro, the re
is hre a-,'rotriated, out of thi- recents - hich
trn dirctiec to , corcred into the "rc~snry under
section 7 ro, the su52 of' $2,000,000,000,, chich
sum , . hen esilnkle sU ll 'm de.-osi+ed ith thie
'retsurer of tvn ibcitec 0 t t38s in t st'iliztti on

fund (hreinaftcr cIllne thei ' und') under tUe
eclusit c control of tn Secretf ry of the Treasury,
,it, the trrrovT of the 2resicent, :;ose decisions
sl,:il ho Eno not }e suljcct to revio. cy
oth.r o 'icer o4 t/ n lit:d 2tctls. rn flnd s.Ž11
IC i..tile or e'o enriturc, under tLi directioc
of' thn jecr-trr;' o t, e TcQSry ryn in his aie-
Crction, for '; t rrosc in con:erti 3I it> crryiair
out t 2 -tro 4 : t:,i S .ct..o, i the
1 t~lsL eit & ( rire - estment in clrect O]lirft01s
o" t:e Knithd tmFtns o] 'n," norti ors II t' 'und

nhicm the :ecrdryF or 't). tKe
,ravcro¥l o; t 2 :'resideoit, ,,ry 'ro' t n to ti-e
entnr -itc re tint curreItly re .ileC for st: ' Iij nf

tiC e1cVl--i e le of t·e dollr r. ' e nrocecdc of
,A1 St Iis &ne i·s: n sli ;1 s W S f];
' tcrN:zt f ccrn:! 1 i unc' r I-O';rtn ores o' Vtis

scctioOr sql1 "- ric i-to P II t : I
ih Tor t:s rees of t"F ," .//

14I/ 43 Stft. 337, S341. h Eddition to t; 1)3r
ptmcl-. A, stf ' liz~ U on t rtb i-S ;;e

enterd 1"to by the Thcrcitrp oC 'o ''re s ry un :r
tIse "0' Cer'S it t, U o 'o' os r ,!rzi] ((131) -

0-o. Sec'y. 're*s. 21); Cbint ((1Al) "no. Sec'y.
Tres.s 52); x co ((1Y/2) >zep. Sec'y. re:s. 4.);
rc'udor (!bid); fit Tcelnde (Thid). Thrse noers

cont,'nd mn Secction 10 .ere rFn1e7ed in 1437
(50;ti t. 4), lj~1(53 ::tt. l (55 $trt.
335); t;c 1443 (57 sttt. !)9. It t'he tire of mech
extension, t:e ,ttention o' Con tess ves cf~llcd
to tle flet t' t t"sC str, ili:Zti on r> r"!-ints
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:'ore str]ikinr1 tiI ' d,' otl.tr LeOt v' ch the ; iited

States hcs ever ttken in the irtcrnstioail field, the

Triperti to Stf-ili zet on 'recient of tI3e , e c direct

forerunner of thl 'retton cods ore .ents. Te ;'ld

'eserve ct r ta: StOsillzation ;reent rcori Cd

the f"ct that t ire cv be no do-cstic rrosrnrity in

this country unless hei lth; co~idi t ons exist in t+e inter-

nrtioel1 field rnc t'it t t -r' vsui(n-s 3' our -oe"sti

curnc' struilcturre is irreoocr fle to tte eye' ti: c

uo of t! c `'1td Q ttt s Kollar i-, ret? on to ot -r

C*rKp2:,ce2 . s in tl cn s cf t!c 'Ln C :" ilVeCr '

eilst:, s sEtitOr; hcis 'or t, ct½o3 of eccvtwn-

in enteri Zeo t into lt4ti ? n ot it in t

is esseftll., t o do'st c s'u !:t 0 , -I q t, i c

.it: ti i rs ..i o1 ec... ts[U etC,

o' to es' h 3'¢}-Ilts, it oulc 1t ir' b s

n½t Ai Vs to ct it out V p 1 },rt cml

st tttor- :utort: it.

0. -' "r t' on , r e nts - PC ' CIfl-nC of oti-

le. tZ 'let rllt on] t i-, e .,t U'er into - = 'nit

,tb~tq i.,` 'p~ t. otho· L -, o.s 1t:)'Is tho i, s

rIkr s t ,c I ,[t j(', f :

.,,r tlon ''o i erefro, 'c . i; C o, oi

Ij// -s I-j co o-C rij(:] t! , t of

/our I,>ts h' .. .. co rts, i t "r'Ito pr-o
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on Civil Aviation, a Convention on International Civil

,viation, an int~rnational .ir Services Transit wgrco-
147/

;eint and an Intcrnational Air Transport Agreement.

The Interim Agreerment providcs, aiong othcr thinqs,

for the creation of a provisional International Civil

Aviation Organization to conduct curtain research and

recormndatory fuictiuns rclatin-: t standards and pro-

ccduros in the field of civil aviation and to perform

related servicos; for the adherence by signatories of

the zrurcmcnt to certain principles relatin C to flight

ovLr the territory of ; cmbers an)l vit>' respect to such

matters 2s docuicnts Carricd by aircraft, certificates of

airworthiness, and licenses of personnel; and for certain

undcrtakin;;s "4icreby -Lti;-bcrs a:rue to fil copies of

contracts ;vith the Or, anizatiuon and to -pply provisionally

certain recc;w-Mndntions with respect to aviation practices.

All of thuce matters arc within the pcot cr the executive

branch of this Gowvrnu=nt to perform under provisions of
148/

the Air Co::rcrcc .ct of 1926-5 and the Civil Aeronautics
149/

,ct of 1938; consequently, this agre-Ient has beun

acceptcd by this Govrrnn-int as tn 'executive a:?rtoncnt"

subject to complihancc with the conistitutional rocuesses of

theL United States in ruspoct of thi contribution of funds
150/

for administrative expensCs of the Orpanization.

147/ International Cornfrence on Civil .viartion, Final .ct
(Part I). Thi orilinal of th> final act is deposited
in the archivw s of the ITnpart-cnt of Stats.

143/ 44 Stat. 572.
T14/ 52 Stat. 973.
T5U/ State Department Prczs Release Ilb. 101, February 9, 1045.
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T!i oth:r t'o rgr *rn ant, comwonly rcfcrr d to rs the

'I~o-Fr snome, and d'oFmrFr2 edoms ` rei prvide,

primarily for the r cicloc,,[ f:rnnnti n by c'ch sirnltOry

country to thl oth r sign-'torics of cert',in priviliQges in

rcspact of schedulid ititrn-.tion& nr crvlccs; in the

first cse, thi Privil<L' to fly across its territory

without iundin 1ind to I]ne for nori-trpffic purposes, and,

in tih s,'cond case, th,, same privile~,es plus the privileges

to c¢rry pinssengors, r-il ml cnrgo to d from etch

stgnntory country nd intermiedbte points. In view of the

')rovtstols of extstinug lw wi!th refere:nce to the granting

of cosiniercilI right to foreij.gn ircra' ft / these agree-

menats !,re ;ithin the power of the execlutive to c-rry out

vsithout ndditienwl legislatilvte nuthority nnd consequently

they ',v(e bnbon noceopted s "nxecutivo eniemnlts.

The Convention ins bne n subnitc4H to t,:, 2,n- te I s

o treaty.1

10. Othe r Intern-tionrl Or'r-niztions - Other

iiteprntioqinl org'unizations in wjihich the United Sttes

p 'rticip tois pursunut to spocific Con ressionl n uthorizrl-

tion tre -s follos:

('~ ) fi rni ~t;ior.1 } rohic 'Jourt "u - The Stite

De-p'~rtv nt a; rroprition -ct of 1:)21 proviled, in part,

151/ 44 Stat .?57s 7nd ,2 St- . 972.
152/ 7?th Congress, 1It Session, Rxcculivfl A.
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for rppropri-tions "to eiaeblc the United Stntes to

become ! member of tihe Internatiornl iydrogr'phic Burepu,

:nd for tho first onnunl contribution of the United

Strates tovwrd the crention nnd maintonrnce of such

bureau..153/

(b) Intornrtionsl Statisticnl Bureau - A joint resolu-

tion of Congress in 1924 suthorized approprittions "to

cnable the United States to maintain membership" in the

Bureau. 154/

(c) Permnent Assocition of International Road

Con[rosses - A joint rcsolution of Congress in 1924

authorized Appropriations "to ennble the United States

to accept membership" in the Associ'tion.lS5/

(d) Americ-an Internatioiml Institute for the Protection

of Childhood - A joint resolution of Congress in 1928

euthorized approprirtions "for the contribution of the

United States toward the support of the institution." 1 5 6 /

The csrs enumerated abovw constitute some of the

most notable cs well s somo of the most successful

specific -cts of the United States Government in the field

of foreign ffairs during recncit years in respect of inter-

nationnl cooperation on a multilater-nl basis. h·ile in

T5'2/ 43 Star. 112.
IT5/ 44 Stt. 754.
T-/ 45 Stdt. 487.
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none of these cases has th. constitutionality of the

action been pess d upon by the Supreme Court, it is of

perhaps greoter significance th't th !ethod employed

to bring obout United Stntes i.rticip:tion therein has

never bean questioned. It is submitt-d, tlrrcforo, thet

unless there ire speciil ciroumstonces in connection with

the Bratton uoous Agreements to differentante tlemr: in

this respect from examples such as the multilateral postal

treaties and the Interlntionl Silver Agreement, the United

States nmay become a party to the Bretton Woeds Agreements

throuch executiv, action in conjunction with legislation

by Congress as has been proposed.

Two considcr:tions heve been of predominat importance

in the preparation of the Bretton Woods Legislation.

The first, which is besic to the entire study of

the legQl and constitutional problems here involved, is

that uneer the Articles of Agrer~'ent of both the Fund

'tnd the Bnk, any member siay withlraw from either institu-

tion at any time by trnnsnitting a notic in writing to

the institution, and swithdr: nl shall become effective on

the date the notice is received.1- The se provisions

have a most vital effect upon the n- turo of the commit-

mrints imrosed by the AgreiemnTts sanil me kV it rarticularly

157/ Article XV, Section 1, Articles of Agreemcnt of the Fund;
Article VI. Section 1, Articles of Agreement of the Bcnk,
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appropriotv for our partt cipntion in these organizations

to bw brought about by legislntion. Like nny othmr

phasi of our nttion1l monetary and economic policy, our

sctiv' IIfmbl rship in thc Fund and the Bank will be subject

to the poiicis lbid uown in this firld fron tine to time

by thi, Gongress. The rig6ht of ,ithdrnavl, therefore, hI's

an imorft'at effrct upon tihe !erslotivw rppro'ch to

this probim.

The sccond cosi:: rtio rIwntes to ti> provi sions of

ti: rcsrective Agpreen:ts with refrrence to the signature

ti e(roof. hise tre to tih effect that cnch governmient

signing epch nAgreLnt shall dei osit witih the depository

governmrnt en instru-ent setting forth th-t the rovernment

has <cccpted the Air, .mnt "in accordance with its law

~na hias taken all steps mc¢ssery to enable it to carry

out rill of its oblig!tions" tl, rrundr1r.53/ This provision

requires each government to adopt cert-in domestic legis-

lation in order to become an active tnrtticllDnt in the

institutions. The ponding bill vould provide the necesesary

domestic legisltion, in the cese of the United States, in

addition to thimt hich exists unler re.vious!y enacted laws,

to enwble this country to 'idhere to these A-reemnts in

ccord(lnce v:th their resactive terms, ind, incidentally,

S7Trticle :=, 7 T ,rticles of agreement of the Fund;
Article XI, Section 2, Articles of Agrenemnt of the Bank.
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to prit the rt>king of th required c-rtificntion

upon the signrture of the Agreements on b,!'Ilf of the

United StAats. In other words, if P rticul!'r povipiSon

)f oithir Agreement Yould requirr' certvin action of 2

memb-r and the o ixstinr lerisl,tion of tih United SItt:s

does not provide th- 1, 1I bwIsis or :utblority for such

'ction, d4tiojil i<isl-tiv! > ~thnri:v i: rqouired 'nd

would be :rovdoed under this bill.

iLs h-:s b- n O,-2 i (Hscu2s' U bowijt the Drtton

Woods Agre;n: r within ith gan r,' fr r'rvocrk of

1;oKslationi proviously , nrct d nd polici( s adoptld by

the Con; ress in th, f£1 l.I of br.nking ~nd curroncy and

foreign >xchr:g<. Sorm of th: un:derttkings in the

Agrer:mnts rre conslst nt with xistinig legislation nd

consoquf'ntly my bo crri d out by the xyclujtiv r;ithout

furthbr -uthority frTom Con trss. In tihso oscs,, thorefort,

no provision hals bifn incluidd n t :nding bill.

In fw; i:stnc., nodific-t ons of 'xisting ls

,re roquiird to c¢rry out thr puryoi: s of tba. rccl:nts.

TAJvs tUp 2provis'i nis of th G(old Rh scrv. Act of 19S4 rilAtieg

to thio sttbilizttion fiinn ould b: :{t'ndod to rnilt the

us, of th, resoQurcIs )f ti'-t fund in conctction with our

•.articLp'+tion in tho, nit r!¥ tiorn io:,' ry Fund. The

ur'Posj- of tih, two £unrs rr siubstntir: ly similar {nd

no ch :ngI in l< sis' tiv ' po licy v o)ld be Uivolv d in this



Mno ndm nt. Secondly, the Johnson Act would be modifii'd

to th; extant necessary to p rmit th? ± )nk to operate

within the: frrnevwork of our ]:ws. Such r mnilficr tion

nJould be rn ossentirl consequenco of the rmjor policy

d;cision to pnrtlcipTte in these institutions.

if the pending bill is e:cted into low, the Fresident

.ill be in r position to sign tme agreements in accordance

v:ith their terms ind to nrke the necessa·ry certification

;kth reforence to th,: otion taken by this Governrmnt to

give effect to them. All of thie legi slftivs ·ction

raqvirod to place the Prcsident in this position is within

the d logtod pooor! f Ucnpr,,ss under the Constitution.

The foregoing ( xt:mndsd discunsion may b< briefly

sugmwrized 2is£llois:

1. Th, pondIng p1,;jlsli o in effLcts powers rvlich

undeir the Constitution 're vested in th- Congress.

2. Th Agr rmoants ond legislation tre closl~!y related

to existing statutcs enacted under those powers and rre

simnilr in purpesi: to previous attemptss under such legisla-

tion to provide for joint action betwcen nations in the

fi:ld of iitcrnr:timny! econemic and financial affeirs.

3. The Agrnaetnts rna legisilation !re so closely

related to our domestic bnnking nd currency structure -L!
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provided for under existing ItUs thrt they cnn best be

colsiderod through the samne procedure 2s riquired for the

enactment of domestic legislation in these fields.

4. Throughout this country's history Congress hrs

exercised its delaingtei powers in m'ttllrs -:ffecting our

for ein re1-tions.

$. In prticul'r, Congress h s on nunerous occsions

exercised such po.ers to ruthorizn or effecturtn the

p rticip-tion of the United States in internntion-l orgrni-

zations or ngreorn'mts on f multilternl besis.

6. The Supreme Court 11s rceogniz d tl vclidity of

!greuwvnts ntcrced into ,ith foreign ntltions by the

exc~cutivr eithrr with or -. itl out Congrossioal action, -nd

without r sort to th~ tr:.ty prsc'dur>. The Court h's nevwr

hold th-t nr xccutivrt irvn lid.

7. The supplc-mntLrvy ]lgi'sl t ive uthority necoss~ry

to nbe the exrcutiv( branch to csrry out the Bretton

soods Agrfcmqnts, in ,cidition to t', niuthority vested in

the exccutivo under existing legrl':]tion, is entirely

rithin tie sco-e of tie daelagsted posers of Congress.

3. The Bretton Woods i.greements Aet is, therefore,

valid constitutional ipro'ch to the effectuotion of

United Ststesu prticip' tion in these institutions.



V. u._LTLGAICNI OF P(TNBRS

Ini ddition to tne co;isider'tions -hove tl:ere -re

sever']i other points tlh t should be discussed in connection

lt thhe inc kuent'1 quistion that brs been rrised of whether

'.t. 2314 m d the -rtco s of yr,: ntri of thr uiunc rnci Bank

?:; ,ivo nii conntitutLon 1 uclsr- of logis]otive

r to t int org'nztions or to foreign

co' tr1 > r cc rful study of thl bill tnd thI Agr:crements

l'mn to the conclurion tlht no such mel,_ gtion is i.volvrd

but thct the proposed 11i-l tion r n the cr ~tion of the

institutions is n cffL ctiv i nd pproprritc rmnns to

brinCtg' bout th purpos s umi, rlying th e g it 15i9ts

The po!ers conforr d upon th, xecutiv: bronch of the

Gov rnment ,rp so limited th-t no question c-n b, rr isod

th]t such poners involv,' n unconstitutiomiL deli: tion of

1UflJ/-i 7~!w:ysbtee rnrcognized th' t Congreshs ]'.s
subst' nti! discr tion in s l ctin thr mrnnecr of f Pc ctw,-
tinC its I..ur se. _s st' tw by t<l Supren'm Court in
pcCu!loch v. !i:rvl:nC (1al!) 4 ht. (17 U.S.) 315 -t
p. 4oTn contction 'ith the estblshment of · United
St rtes Sank:

"y ... * over'mment, intr'nsted with such onple noaers,
on t:e due execution of -I ich the bnppiness :nd prosperity
of the nrtion so vit'illy depends, must 'lso be intrusted
'.ith mple means fo> their execution. The power being
given, it iz the intent of tihe p tion to fncilitnte its
execution. It c n znevwr be their interest, 2nd c nnot
be presum-d to h:je bem their intention to clog nd
emn rr' ss its execution, by w;ithholding the most
])proprl' te me-s."

Chbief Justice M'-rsh'l mdde(d rt p. 420:
"Let tie enn be legitinmte, let it be ;jithin the scope
of th( constitution, 'nd ! mnorns ;nhich err oppropriate,
lici -re pllinly ydrptnd to th-t end, which rre not
;rohibitrd but consist .'ith the letter ,nd spirit of
the constitution re constitntition.l. "
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the levoisl'tIv V function. This is -rticul-rly true in

vitc of tVe broader scope for delegtion to the Executive

in the field of foreign relations.16/

Provisions of the legislation and th, Lrtie]i. of

.greenent rtwhich are pertinent to t1e authority grsnted to

the Yunu and the Bank and to foreign countries vill be

considered in the fiollowin three cateories: (1) those

provisions conferring upon the Fund and Bank a legal status

tanu certain privileges nc: immunities; (2) those provisiong

relating to the payment of tle subscriptions of the United

States; and (3) those provisions which commit the United

States to refrain from specified actions while it is a

member of the international orgfanizations.

Status, privilepes and immunities.

To enable the rund awl anni: to carry out their

functi ons properly, the UniLed States and the othir .. r.ber

countrie are required to r'rnt thei am Lrics of' privileges

and immunities .]ich aro set forth in the '.gre-rents, in

rcldition to "rantinir thlm status as legal entities. Both

W7T7-Ch5hfT/s- : jiht Export Corp. (1l6) 2. 0
See aiso FiPeld v. Clark (r122) 143 U.S. 64U.

M4oreover, the purposes a'l(1 stnndarcs set forth in the Bretton
.oo0s >grc:<ments ind the 1ct re surficiently precise so that

thorn can be no 9 uostion of "the purpose which the Congress
seeks to acco:mlish and the standeries by v'hioh that purpose
is to be worked out". (U!iited States v.h Ruch Royal Coperative,
Inc. (1929) 307 U.S. 52V3,57YTJ 7Tcording ly, the stnndards
Ft forth in Supreme Court casa; to determine whether the
Congress hns fulfilled its inl-slative function ;ould be met.
See J.ff.iHampton Jr. & Co. v. United States, (1923) 276 U.S. 294;
N.Y. Cetr ~curitiei s Corp. v. United States (122) 237 U.S.

12; 0o. Cotton :ills v. Un.istrs tor (l4ll 31 U.. 120;
Yakus v __. UnZtts (lT r Tb-. UT 414.
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nistitutionls !lust be treated as hiLvinf the capacity to

nm-k contracts, to acquire and dispose of property, and
161/

to bring suit in our courts. The Fund will be innune

fron suit uxcept whun it consents to be sued and, althourlh

thi bank will be, subject to a suit, it will be protected

:;§nist having its property attached in advance of judg-
162/

rent. Both the Fund nd Bank must be protected against

searches, requisitions, confiscation, etc., and the archives
163/

tiust be fully protected -aainst interference. Their

property will be kept frue of restrictions and controls to

the extent necessary to carry out their operations and their

co-murnictions will be treated in the same manner as those
164/

of foriii ;ovwmrnncnts. TlheC oranizations themselves

will be tax iinrun, their cmbloyecs will be protected

against double taxation oil thieir incmus, and acuritiCs

of the organizations will be protectd against discriminatory
165/

taxation. Persons connected witl the institutions will

bh immune fron lc-al process with respect to their official

acts, and, so far as i;Tiigration, alien registration and

conscription laws arc concrnmd, they will be treated as
166/

diplomats.

It is intendc]d that in ;mainy respects }iember countries

slieul treat th~ Fund and Bank in the sale way that they

161/ prticlss of ~grecrsnt of the Fund, Article IX, Section 2.
Tf/ Ibid, Jrticle IX, Section 3 and Articles of ~grecment

of th Bank, Irticic VII, Section 3.
1iS/ Pun,, Article IX, Section 4; Bank, Article VII, Section 4.
1-64/ Fund, ,rticle IX, Sections 5 and 6; Bank, Article VII,

Sections 5 ani 6.
165/ Fund, article IX, Section 9; Bank,,2 rticlc VII, Section 9.
1 6/ Fund, ,rticlo IX, Section 8; Bank,prticle VII, Section 8.
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treat foreimn iovernzents. The effort in this direction

is ]iiitcd, howevr, to the mini:sm necessary for the in-

stitutions to function properly. The privilcges and imun-

ities ranted to the Fund and the Bank are those customarily

'ranteu! by the United States to foroin -lovarngents and
1O7/

their employees.- orcovur, sOeLn privilegecs and irnlun-

itics of citizens of the Unitd States !avs even been

?ranted by cotmerci treatits to citizens of foreign
16s/

countris who do not !:ave diploratic stttus,

167/ Scu: The Schooner Excitairn (1812) 7 Cranch 116 (sover-
eign i;munity o± florcini ovcr.:-ents generally); r..
4033, U.S.C. title 22, sec. 252 (i:aunity from suit of
forcimn armbassadlors, public ministers endi their "d02us-
tics"'; Cormani>a lls)anola v. avatnar (1938) 303 U.S. 68
an Dotizzi I'ros. Go . Tv.he F-Saro (1926) 271 U.S. 562
(vessels of 2 foreul:n gover=;ent i:mune from suit); Act
of Feb. 15, 1938, J.S.C. title 22, sec. 255a (prohibit-
in~ interference witvh the duties of foreign diplonatic
rproresuentativ vs) Sction 116(e) Internal Revonun Cot,
U.S.C; title 26, sec. 116(c) cxc7otion o f incooc oi
· orci:,n tovyrnp: fnts fro' income tax) Section 116(hi
Internal RaveunC Code, U.S.C. title 26, sec. 116(1-
(c'mm:mensation of e:mloyuus of forcign %ovwrnmnts
exunpt.1 from inc om tax under certain conditions).

168/ Sic, for cxnaplc, in two of tile .0ore recent truaties,
Artlcli I of the 'reatv it> Liberia (L)3S) Dept. of
State '2fruaty f~b o. 1,r9 ' 5c tl follooinr pro-
vision fro...rticlo I of the Treaty witwh Sin {1s)
Dept. oS State Treaty ueries No. 940:

"Trh n1itiona!s of each of the Hiiih Contractinr
rtics shall re , in the territories of the

<ther, th met omastant )reotction QnU security for
their Frsor1 s 'n,! property, omd shall enjoy in this
resrect thl sa:n i'hts nd] privilec:es s are or may
be Frante to natiol; Is of the State of rcsidcncc
onr the,ir submittlni thRzeslv .s to ti]c conditions
iLposu( uc n nationals of tlc State of rcsidcncs. They
shall also cij)oy in this respect that dcgrce of iro-
t~ction nid! security that is r oquired by intcrnatiolnal
law. Their property shll not b, taken without duo
process of law )r viithdut pani:cnt of just co:vpcnst-
tion."



.cscordingly, the action o0 Con;ress in specifically

r'ranting orivilegos and immunities to the Fund and Bank

will be the repetition of a practice which Congiress has

followd consistently in the past. Legislative action of

this nature is custonmry in the conduct of our foreign

rPeations.

Payuant of subscriptions.

Thlie Articles of tgrPoriLent of the Fund prescribe the

qju(ta of the United States, and the Articles of ;±Freemnent

uf thi Bank allocate a fixud nui-mbr of shares of stock to

be subscribe,! by the United States. i{. RI. 3114 contains

the provisions necessary to cn-blt the United States sub-
169/

scription to be paid.

There is nothin% unusual invwlvwd in the ConFrcss appro-

Uriatin" mroeey for rayment to intornational institutions.

Xe 1have done this :iany tinms in the past. Notable examples

are tihe United NTations Relief and Rehabilitation Administra-
170/ 171/

tion, the Pan-American Union and the International
172/

Labor Organization. The appropriation of funds to be

ccnLributed or subscribed to international organizations has

never bcn held to bc an unconstitutional delegation of

l<.tslative rower.

Justice Story effectively answerca any contention to

the contrary in his dissenting opinion (the majority did

169/ Section 8.
T7/ 58 Stat. 1,1.
T!T/ See, for examplw 43 Stat. 1520; 44 Stat. 1186, 57 Stat.

278.
172/ See, for exa:nlu, 57 State 30; 57 Stat. 278. For other

pnpropriations to be 5(id to international orrganiza-
tions see Chapter 7 of Title 22 of the United States
Code.
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not disagr'rec on this point), in thi ease of The Proprietors

of the Charles River Bridge v. The Proriotor of tile Warren

Bridg,et al. In answering the contention that the

charter to The Proprietors of the Charles River Bridce was

a restriction upon legislative power, he said, at p. 603:

"This charter is not & any restriction upon
the legislative power; unless it be true, that be-
cause the legislature cannot grant again, what it has
already granted, the loc;islntive power is restricted,
If so, then every grant of the public land is a re-
striction upon that eower; a doctrine, that has never
yet ben established, nor (as far as I know) ever
contended for. Every grant Of a franchise is, so far
as that grant extenls, noccssarily exclusive; and
cannot be resumed, nr interfered with. ¾ * ¾ But
the lcteislativc powar rema:is unrestricted. The
subject matter only (I rcpeat it) has assed from
the hands of the ecvernrtent. If the lepislature
should order a e-ovcrront debt to be 'aid by P sale
,f the public stock, aM>t it is so paid , the lcis-
lative ]?ower cvwr the funis £ the overnnemont rertains
unrestricted, although it has ceased over the particu-
lar stock, which has been thus sold;"

Comnitments of the Unitod States Restricting Its Future
Cction.

The >n.ly pertinent portions f the nrticles of hgree-

mnert which reoain for' consideration arce the policy co;ym it-

mints which thi United Status is ruquird to make in accupt-

ing viaborship in th. Funt and( Bank. All of these cotnit: tnts

merely li;mit thu action which the Unitol] States would other-

7iso take ohile a -:iber of the two institutions.

Miany tretli.s and int~rn'itional arrcrints entered into

by th- United States have b~cn characterized by similar

negative com.litments. In rder to obtain the agreement of

173/ (1837) 11 Peters (36 U.S.) 42J.
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a foroign government to restrict its actions in certain

ruspcts doomed desirable by this Government, the United

StatTs in turn agrCs to circlinscribe its actions in the

sf1o field.

In 1794 the United States entcrce into the Jay
174/

'Treat:y with Great Britain vwhich provided that the citi-

slns of thc United States and Canada Ps well as the Indian

tribas could not have their ability to pass and repass freely

betwcn the respective territoriks restricted by either

nation. This provision vwas never held to be unlawful as ro-

rtrictiing the power vrantsd by the Constitution to Congress

"to r;Tulatle Col:,riUc with foreig;n Nations".

,n cxchan:e;c of notes in 1817 consummated an executive
175/

atgrecpmnt bitwen the Unitud Ctatens an England limiting

the Nlaval Forces on the Great Lakes. Another limitation

upon the right to build the nu3thr of naval vessels which

the participants mi'hit otiherwise desire to build was con-
176/

rained in the 1936 treaty limiting naval armaments.

It hls not ben contunrted tint either of these agreements

constituted an unconstitutiona l delegcation of the power of

the lrnislature "to pmroviT!u and maintain a Navy".

The Constitution grants to the Congress the power "to

lay -nd collect T7xus, Dutis, Imposts and Excises"

IIotxvcr, Concress has not felt that it was unlawfully r<-

stritini its poer in this rcspcot by authorizing tile

174/ 1 Mvalloy 590, 592.
175/ 1 ialloy 628.
175/ 4 Mialloy 5548.
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executive to enter into rcciproca! incc0i, tax exemption

177/
a-renconts with forel ;n -ovcrnmlnts. This is ' nothcr

instance in which Con-rcss has aru not to xcrcise its

po'crs in return for a corresponiini forbes.rancc on the

art of other 'ovcrn2snts.

In the field of multilatoral arIc::cnts, the Unitd

Status entered into The i}a~uc Conivention I{se ctiln:i the
17/l

Laws n'nd Custo,.s of WAr on La4n whlch ir pliCdly obli-

atsd the United States not to take any inconsistent action

with respect to tih nrrld forces of the United States while

thL Coinventioni was in iffcct. It las never bucn contendha)

that this action constiLuttd an unconstitutional dtelration

iof th powr of Con-rcos "to ark> Iuls for the Govurnr.nt

'ndt 2culation of tlc lnl and naval forces."

In thi case of the Brettor, Joods ., -prmrcnts and in the

>xa:" l-1s discussil boovr thL I!rciI 1 is thi sanM. Each

lcpartici'tin c ountry arcs to liv up its r;l t to act in

a )-rticu1. r T1'nner in rcturn for tliu co, ,sondin CO it-

u.i...t of on> or more other eountrits. The only cou it:ent

cent lnd in tni Bank Iir>mt±, si fre:: the privile<es

and i timiiit i 2s rtn1 tttc 0uOsoriP tton, 1s t"'t the unit tcl

States and othlr countries afrs nrot to restrict the use

177/ See, for cxaplt,.. t, L a'i.cxnt with Canada, DeLt. of
State Executive .'re:unt Sjri~,s No. 4 (19l6). Tha
leislative authorization is contained in the cvcnu-
i;ct of 19Ž21 (4Ž Stat. 239) "l subsequont Revenue

178/ (1007) 2 Mlloy 2269.
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that e horroder can -. ke o ' tl ir res"ccti'e currencies
179/

borrov"d 4ro- or through tihe AWnk. Sinilarly the

Ulnited £tAtes cnd othnr countries, ;.hiltc "cbers of the

-uni, 'ry not restrict the use of thrir resrective
1,30/

curr-ancis cccuirca fro': the "und. in the cese of

the u'nd c'reeuent the United Strtes end other ae:nher

countries F:re else eorritted not to buy *,%t sell 1old

hb'enda r ~tn ;' htsed unoi the tr t rube of their currency;

not to Chrn-e theo ivtle of their currenc,; excert es rrovided
1:'2/

in the )'eraetent; not to ncr:ilt exch nfe trrtsvctions
153/

et rut:: beyond the rrscrited r nge (this coilntment

:il be fulfilled by the lnitrd Strtes if it continues

thc rfCs,$'t xolic' of ',1nfrip wd sellin- !aole freely for

the settle-cent of intcrntlocitl trnsccti ons); not to

i-:iose restrictioiis o:i ctrent irnterrtttonvl trr nssct ons;

end not to enlctpe in discriTiutary currency srrbngcnents

or t:ultile currency frl ctices.

"o question hvs ever been rcised t-ht tr-fties end

t.greeents eot,.iinr coy cit ent not to tU<e certcin

soedceid *stions involve nit unco,;stitutioncl deleFetion

of$ 1 ci slttib e nc cr. Tn 4 vct, i treptics srd rgroc 1nts

of t iis kind 2Pre so co:.ssrird, t;he !'nited 'trtns otild

179/ rtiele !', Sections 1 2.
TrU/ Sci~dule D, f, 7 ;d S8(::dle ., 8,
ITT/ rticle T, Section 2.
[=/ /rt! cle 1, 3Wct on 5.
rn/ rticlI T', Section 4.
T1/ :rtcle vl1T, Section 2.
1%/ rtiOle, Section 3.
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be vrrmel- hatnrered in its e':otj tions it' othcr countries,

cs it is dif fi clt to lr'e inc in intrn.itionv:l co--sct of

tlnv ir'ortcnce tFlt ,aule not irvol,,e rt lhst c cor-itroat

of th: U:nitcd SU tes not to eiqwc i: ecti, · ti s incon-

si stent i i th the trclt or r rree~0,ent In nuesti or.

It is oqiully cloear t:tt. notI: n: inl tIt - m 5rcer'cent,

the Thnk ;'reomr.et, or . 3314 ill ni'te ttŽ :und, or the

qrnk, ,or any foreipn comntry mny 'mior o tor the vtlue of

tbe dollar or ery rover oer' te .')rsi n Oicrnercc of t',2

~tlie( '* ft ts. ith resrect to t n" o,-r o' ,owrress over

t}1 vwlle ol thi doll r, o tto ns lust hr co si1orel].

Virst, Con'rmss cfn uf: ?ct ech~ ' us only ch , ,; _

th1e 'ir,? c tlK dollar. thmr ci:nti< s t'P x

's':cn t ici / t fopi r :'--ts't, to o t '

of t or; m? ¢m :u v4!-',t I,31. C sr sr a ' ~w- **S.

lq7/'
.1/;, :o I ::nc~-, c-n t

~~~doll'r :I t , t ;tz;r.o r y [o, C res. ''hus, the noT or

o 'oi r ss to c<': z a3q Cf " { i : lus tlluc r.o - til

re wit } Con ros nc fI Lth"r th , I:n nor o n cos; frrl -s

I.il hE i-* 'y rc or )il' b i cs-'ect. 0$c3O(Ijy, the r-'PronCC

in ti: .o sti t.t on to te "co er~ of o)::,r>ss to rymil:l tto

"I120 ' 'ora L: co! i C' rt.L,.c o.''l to nyys'ctl colis te '

-a., h in cqrcn,, tiox it t: :e Jtrohs. bv7o'.s],

;~z iol, ½,<SL:( . s do c S 'l y cor 'Pr or' uion

Co r s ? O rt :r to rF 1: t' o' notl r country's

rt;t/ p11 Th , TheT ,ctr 5(b).
T77/ Lct; 7s 5 T: r.



So ftr Ps the Rtnk is concrnmed, its only erfcct on

our foreFin co :,rce i'.11 rcslt fron t:oe lorns it mcecs

. t N e. . thisn r 'rdc in dol lrs oQrP CO- -itC

.il 1bIc K e't 'ctcd. 'Tt Con rtss kjl 1 not hioe "ide tli s

03nos esil , - ii s f nO. +r ,or rorc]"n co"crce.

It ;11 jua', vccc-l; s.~d t< ls tV-pn"r ' thc ev-rcJ se of

its o 'o' "r to L-rorr'o K th i tY'c ifls `eb tre ?tEnk

ntEy lancr or -s': s i r'csr : f 1or its :prgnte::s, nd by

nviccl s - its -c, tnet orns':ri I' ri, F t 1 , rfe:p%,Cts

iI it!nn, tha rip L t o r UtJc i nt: t s to jr,~osq

rni'r< ct oqs oti " 1)s- o, dolir.rs borro ed from or

thro i L tro n!r.

Si4; r1.,, I , c , o I1 11 h . n o Q pr .r ecl Cen

f tsr rc-re toil t:. I1,s- V "; o, rp I' i ss r t to

e ,I r tt- 1 i;orQ' n co: ,rct0 3c f itQi 4ut etlts. Ls

sdicetc fLo c the ! rt:o of t1b+ c pr:Ytoe of ;:cti or,

CUPPr'ci'Žs, Z P2I i os, . ir t; . [',r, qOs'c.-:. t i Icts,--f

il ; Pt !,t * / -.

* c t M tm; , sis > r U 'C !J; 2s CV

s 111 oh. i,,}>:i' t'< ur ,or ,,,r r .. Tt:iil co'"-ly

o''b':c :s - it :, o'1 ;LKd n iltrr-:A t02fwm l t s] 3 nt

to ,S) 2o I ,r 2 tc;,. 3 n 1n th 'ii t -,d

!A t r i 't. o ,116 "Jsr' IFt no S ('; t, 'ority. he

~si ~ ts t ltr' - 1 to ; oS i co :Jt.' 1s,';' ti"

";t ~ ~;d 'F ~+'g ; Se ;'3 , ~c ,i, L' 'u' ''ea-t.:
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resrnct to th' ofect on ou'r 'orci co -ercc of t]o uso of

dolltrs &cri rod by fori-jn countries from the :und6, the

nrincinl- i : olt2 2 s tic sm: ts t it tiu;olvoc in th

lotlis ,d by %,rd tl, curl- th .rsnkl. )vpr 0oo,,.rco ,111

be tfct sy tio us t; idollars, , t'cs2 nfroc.s

'.ill rP s~].t 1 rm t> :,1rci s '"v (ori::ross of its noZ, -r to

E<vopriLte funos buC t:1c cycrcise of its -o, er to ruthorize

tn intcruntiounl rofleht 1': 1 tln t:tte r :ht of tbc lnited

3tEt s to r strict t. or s o olir s so cou)rcd.

It as .en sr :;astd thr:t 'ih -ro; siorin of rticl cviT,

detlinw' i th scimrce cUrrnciss, r il rcr7t forci'n coun:tri es

to r - t - *'ricr: exorts ' t- 6ollar hlconcs scrrce

ciurrocy. it is ,t l: fd, tis'arc, tl¼t thr is ioh ,

in t> : -luld :r- C ('K.; tQo: to t'- uric 'Cd to orPii'l

COlflLIrt s o f no ;D'II o"' CoD rss ;)-sr t] nr- cc), co "rcr

o t',<- I L twjtcu t;-S. 'Caere iF 'ol3 nct t.oo iri 41-cl 'or,

tLrs m i St!: or 'o-") ±r t s I '§.• toi 5K 4Fs-

for It" i So o ! ?osJ" rst trictlofs t] 'VO -',: of

cxchnrc ,tr~is&ctio:s hP 3tnco rll : oS c3rrP ici P 'S c r· ",2

dollar. ir pji't . 's t .s sct c:.r hI 1;ift& hv

int, rntiZ t o 3 j I ffr~ vvt I.ut rot Zori Isifl f I OCK

?he "tost tVhft ron ross Crn 2o s '1 : CZ S'Isttio::

6-s* ,d to l i iY:iz '?.: c" ct o r' strict os .::ici cthir

flt 1O"s 'U7 i'moS'. rt sIoljc , k'rYt Ii }'Id th! t o r'i n

coit-tri2s CZ c 2y pc]S ,hi s n"0, p :t'":r P 2 (:b1>1> xs a
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sc rce currriccy or not. 1?na-r ttrŽ "Fnd rrcemcet toreicn

colrntp:·s do not rciuirc i._y ,c6itio4l1 roe :th r-snct

to ·:rosinF r2str!ctiors on &ollLr trEls ctlons, v-mI in

f ct t::ir -oir is ] -i! Qd by the >und ur.':nm:nt. If the

uid dncl.ros t-:2 doll r to :t se rcf currPncy Iorc, Vn

coun ;tros bI V1 rfrtpittnd to i--sog 1l 7itjtions on the

frJPeQ O 2'XC1QEf: rnas r Ct3ons in dolli rs, but ttK

rl.tl ttioils cn he -: norlO rFstil ctiv: t:r I I isc$'ssF ry

to liTht ths oe 6rid ':or doll]rs to the s<"rnly hild by

,> I CCru,::" to ti:: count.ry jwosin th' r :str ct lons,

irn l: -y 'r, ust ,rbr:l -'c Lid rF'sod r nidly Ls
1±3/

co!~it iols -r -idt. IIt is im re:t, th,,r eoz% thtt thV

-o: CP , fronrs n cou ri' s to rtst rlct + ns. .it on 'otv ir+

t;> r Ci rrI'YCr-+ : jt 13]: GOlILr is not rcct s. y 0.1 - P.on

fro- t:; t~ow :ss Ofti' t it I c i;t fts, ut is ro.,r

h1 i tcy C'-cr toi:g i.f "r' < -: l i:tC Ut}r t> r,

1:1 -' r Sue t w ti tl u <pr? ent.

Scrtion 5 o! rtWcl- "t' c> :its t< .<t t :< tc ~s

t· ri, Jv4 c8 ini ir I F

' I c I IT f i i " 2l i ' oC p' tfon i , sct rco

cePr .:nc 'ro:oi siods. bl-ou sly s is 'o. * d:] t on

o ]. r!: : *', r to tl.e uqnd 1 t 5s : v::-r -:ent >" the

'tu ' i s, c!. r':sit 3 I Vt P '4 to si st 'inorn co'-

<1, >11 ' up: ;:s t' ot;: 'P coiuntr!s:8

I V/ rt'--' l I , "ct O 3(n)
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'In c ' i -oirisont iti tv; itie]s or' Fr':P';t.

to :<lab t T,: n't- Ics s ½t rrty vold, i9 s? :ct,

i ok:d by t'ils nro"v i% it still oull :ot ib,·ol':

rn unl rll 6I qt on sI ico ic s - 'rct - oi 'r<]v 5) tD

T~she careips on KmCs5s ty Collo s tt t t'vt rticl s

Of I..r, ent 'u '~. · 33>1 no lot iiolc n ' lrl I

dcle,1 tio o l isl tiv io r to t. mit, to thp ~nTk,

or to 'orni rt c'itrs.


