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FROM . Jeon ;ic.s aic d C&&ne i. Dyer

Our researchi in c! eetiton it!, terottir et dinscussed with you regard-
ing "e i'ofect una valicity o treaties ua: ex.cuiive a~reonito loads t» to
t>~ $Olowiby cofclusicns:

1. fTM treaty power 0i ce e L ,d Ssatcs c t. ecWs to all proper
subjects of lcgctiation brtween Lie i*]lvi-n-s O(t We rn tod >tates

ana tw gowrnsrrfts af otiher nation.

2. ihe treaty pover is ilklit-d oceci:t by cwc <itetiozasl re-
straints aaiLst Lie act on oi i'e cwvl-rc.4 or of its dearftoeits.

3. A treaty, like Coneressiii eneit &Lts, is ;it suprcnse law
of thi ih2 *ua sutrseiode cinifet'ni { s,-Le law aii rs -iosly
enacted federal law.

4. " treaty is ,ot abrc, a t 'r o'c< m fi - by :hibrewqlent ConrXessional
actments viss such rpcse rv ;i: ?I't of Ctvxore"s hsL teen clearly

eaqrresed.

5. ;lt cni;± trzav.Jes as such nnUt Le ratiied or coniulked by
two-ti, irs cJ t: m e e aite, an exa ecutive a>;reemi, ;. ofs vlmendi, or
compact need not be apvovc&.

6. :,i executive apreed!\ n as t,i s~c f1ce w'Ad effect as a
treaty.

7. 1hIi- 1rocrist;s e a tr shyv are *itner LeoCuto~r, in vtUich
case 1Wr0;,rago lag sLsive actil ia r(v Jirod to ef'fectuat• them1;
or are sclf-executj ¥a < o lfirlurtoicr I-, 1ve acliov is neccssary.

S. }.Dcot criterla h4ave .c Lee cn t b)i2e> e½ ID t: courts to de-
terrvle ra ni " ;hve case viL t >, Ch T treaty are exeou-
tor; or sctlf-execxlTn,.

9. i' coirts aplprentl, ave cc-asl *reod deteri:rnt if te
pro'ASros Qi a troa[ Nt Wele eTh ecl cX ' or wez stlf-excutinh wiether
such proisions t



(a) by ttilii t':< i n( icaC ti.,L luLre actior, either
Leigl sti, cor ilsraivc, is cesar;

(b) are rcco<nicd by ic coittrie2 sirratory tererto
is; re trint! fTihtur P ''ic action;

(c) require tproproiatixii.os

(da) t:vclve poe¢r-s expressi, oeitgLated by t>. ';onstitu-
tion to tie onl re s;

(e) co>Ltaii proi isios i . i2>z oQ tutie coi-
tractlw-l otli atiics.

10, *ie :ro!Crty c. a £ort' i ov':ui l i exl yt fro. taxation.

,e ca rlot a vi co not sag catc[orically ut> t u corts lave exprecsly stated
the rulers ant criteria above Clioelateu. irec(aty ox decisiolns do not specify
whichii, if o tii-se ;Lt or C¢' iio iirE applied. because of the
¥ague as. i nccncil;v ve laig (Ia dieoi by iY coourts, i Li e fficul, if not
¶oc sible, to assert a ccclus< m wlic sorflllt ct subject ooatttlck. Be-
Cause ol t ( i Ca9l 2?tty oU iti0 subject arii t' e iLah o.lu.¢e an:i !1moiOrtance of the
question involved, ¥ :ea tihou t L tv s ).lc to a asse cie ind subnit iherewith
a raWer ]igV t A 1 et oit 0dussrI< LC sL e rorl! s, attiLtuoe of tre courto
a t Ine exprezJ!scilo s c ldir&L i ud Lority.
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