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1, Z* hsn isfally reque steadvocate - ro
12 ±febnq 1%& we thte o nqa of Vainaditlak. Seanler, un
latnntallo tawa I hae read t2e stwwws, tthat the lontfit of
otteeteo falkityI with, htternumatn Us and lath he sole pcpse,
of da~tentax whether onhaglei ofeitmea*tch You 6amtat is likelly
to Ms cnomaabms which WMf be c~mr±alxt stl adwatqngon to the ftited
Ytatae AMA in tLAts kott tur

;. la Or VW=n It would be usa for VA to Oot ealweiv tot
usar a ouroWmd" wbtah Wm"d mma VWs ~Immodt~ tea tnt At VW state
of war Vttb Gorway upon Ike alwasieho taxwUlit . Not way Sigbt nouc
a toratoatio, ame nfsfrtaote aeosoate span 1'Wr atteepts to effect
i*WfaP eattttsAnt of nu~o lIowan byr pean trattas, butt it rih1t
SM1409y limit h POPEN which IW1Urintt flove of occntimo, ast
peasses If the onto of sr continued to mist, Fwtrtranam, the ea ti a"

eas whchth oar should be brough Is a flotl twtrmitla son better be
Wood Wm Ann the atted, Nttion after toe oventil of hnstftltee tcan
ails a l ciaubst omttnn.wo

3, 3h nnorawrph 13 of yewr mwm a you saddet that the coanlea
of uanttocal. unlw, w be tat Atm Ons, itb oee to .w*t as a
legal aftityvt Mr. Jeaqep IA hMa letber of 20 AWit IS bo at Dotrd out
tin sdfesm Convoqiftnw coinc tie I&t jaanl aM hee ISdictod what tor-
nittie an rtoal Sdht inn to Be toaerw by tbe Allis b, pnnt Uhatt
mfntmwtnt c0wgtnm, I bellen t~t an intaxwpbatlaf of tkwaditiwlal
300nodir Wtah Wolud broad rich ca1tnamtisx wait be odshu iopalitic and
tint it ukht nm VM MM sOles va ooese ti V the h rewi1ted
1a Stdl ±ftnM to UMPaWu Of the Pa' of tUr

h. latsr t Adtqo ttnbUP yar1 ttI UMO at VNOI1taIOC S rm
Gtrill to ths malidd sAuheityv Ovr 4anamw ahi it gina VA Alike,0

Sorr a whs * owed to amwm*Aa, frttt an obolte sablaka
oft the P600M4 Poesobsithe W1a r~;Ibt ualA, howeve, ha oxnatisl as
aan oaltrsalin natter that the Allis at the aoact noc axm dalarattan
of itW -on of VW adxthartt Soih VW~ fluid in fact ennina I asua,
that bts Otantien is out of the quatand wthat tmugeta portihla is
suk*, A preowinonmat waol be esnttal, as to whether the Oxmemn Sta
*tl exst" mid Go to wfela the ALLIs or v No at ka claid G o
a behslf or a tht of other M~tan, mov o over en at a poast o of



the z01s arm. Ofub quinstts smut fIor eo be lett odeolde
psrtallel, M the af neuas ofa tra1 rtite satr is meritmed

e the a ttitm of Int aatl Uo. It is diffiult fr -m to see
ha tAbe imasa p we me and Adtsaatttt, said be ate in auch a
w an to ""Pe e to of esatntal a id s MIt to anrt a-
Limi ted autbwliv Soab tnderbaklo world be lnadylabls dur1iw the con-
tUlatie of a state of "WI tbq t t prom fatat&I I e ati# lM if
stored Into after the terintin or nr Althmgl am In meras
agnnwt tth yaw analpl at the qauaui at the applhabilit of the
Hague Sumetim to the smsst pt ae, it see to to that if
a pblie a n ~ta as I tl in mast hat we a not armtml
omu tanrtax~ that we de afa1 sa w lanr, and that w stll

necognise the 03taaes Mt the ummmna ttate a stvag aqaont Om be made
that th gparcl .tards et to ea t a. as bMdir uo as as
tho vad to it tu war wntins Into tr. poot-tciwor period. Thu
mar at ya Interpetati o tamu ndit a il not on
afldae tin Aflw aqt**R asut ta. repeal a GeIrn lAW rM
aiSast n wme t of lw to replace it.

S. W haths. to ae t y _ lntespeta tieo of uneaditml
sude eeaten, pnp, a th felng hat it li am, Osca

tAWAp' uULtszv Prol to A gmmmnta. lvl mad iA dotU so serve
to create difaties fo the mlitary %nt Wieh wanther Usur
aiod avoid. Of teuirnatiqd tJ. tr, by gitag us matharLIV to destroy
tin Gr e Stae, am aex ax ofr SW tcritcrie yew tkrowy cated
prolem tdic an$, in o siM, so Stew T At VW oautwett the Sun-
tage. whic t she tn u leetm a t, ably wrdams.

6. 1 huls! Prer to l ups )mditimwl Surnder an the
aeknelaipat by th. Gencn Hih camo to the Idhwut military authant-
tie of the tited htLM that the arme frmer at tmzuh hawe be wmr-
leaiwl Sfntetk I ai that th wwrd ta * taltfte eontaits &

bilaterl awte tMM NW be t forbta It doe noet, hwmr, carry
thUe *zt hlatorieal OeOtatim that tUhe wid Oa*sateIe dee
aSd it e ese the vwry * uoflls atwantage of eupsrtiaa a ltary

tert tao a uruntwv e I. t be n str the I M at
Oemax *rad fIrne by the cap~tilatie of three frmse we an Iin a pni-
tire to sacet asuiuah authori1V Om thom rmal gaovnmnt, th* e uin
State, aM th Coman npvl. as a ear W S s to oscip, As youha vb
pfmd ate wt a w ecer to 4ae t to Standar nott ftrth ite U
4.M tUa. It We d -m, we win nat frADul Inn hlerd Sr power no
matter tat interpretattsf of Use Vmnentitami Surrender ito adoptas,
British vositustac to a ens tie flflfl nust be antiodamld I an wary
disttftit ifr Hard will b. appeltI s vi-a-0vie ay of our
A11ie" by the adqta af any particlar thaeay or nomitirml Str ndsr.

7, f *argutag that the text ',tnpltuhte" ayo be tsetw to the
f~rMM3AUM of a worable th. I do not mm to suest that was cha
abate thr coneept of tnittal Surre ad substibtr o ,nrt
dMffmnt in its plam, I do f.I, hwers that we will create awe problem



thn a will son by 1lin upQ OinuetMos-l qrr-dedr as ye hlave
sugexted that we uhould. An eLf entvin taty over th .rind tcnw of

erms, ak leded by them ta be clete and final, wil in fact give
the co ern Of nOr fesnl An ih*POrs t* th V used to .amtmt a
foerful military gowremint of oey, Troagh that o antthy

il be abl to h th s pt ll.aatJ l ori the Ulited
htt it et Permit a an istewrpmatis eof atematti l iwe
rto buyer Us

iA. Ctal. 050
Chief, Govement Brazch
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wInt fr r reforem to at t me OAWna tie, I wish t. rnpat

a deat Vah t lbe dearflod - ass inmtra t of mar nxtr.

I Stak that the fadam al d4istxm..n *tab yu wlsh to drow is
b.ae a dm t wiab night by its label r by it. terWm -a to talie.te
tint it wu tha neflt of negotatio and +ttr-f-e had a ctmeetnuAl intnr
I tbmk it Is aean that either eAm ArtsttA r a capitulatLma is a

Th kinMd I uta4 t o vutl y-vrefr it oeA t me In e ae thi
Sflbt n a fact having legal oe ae bt va l noA t it..lt, like a
catret b te am o legalo rights, The fast ad be tie dfeat fallowS
by u aital surrander.

If this b trin, tan thb faor of doant amid ve1 nn s guart
the sout inmw In u-lie sigateor of mrnentatIw. of the Allied nation
aigt be affixe to the paper, Thir sinatua s md In ate no are thea
th receipt of VW paper and thir o%9AInn of the ffawr' Acknoledgmt

I am trebled by the difflntI of ti next step. It is Inrnt
in the t r - teh VW argumnt r.eeds at the ma r has eae to a
else, This, as I see It is an eseti distinctin booes t.e usual,

%t'od of tng btn e By Agemnt and nSdig th by the fact of a
deeat so o leto as to amaut to an -mtkllati to tAhe poeli tica ae.,
It tnt. be triO, tbhe is no PlOR subsequently to a "pow" tweatr.

As I thic yea orly point at, munv ttal surrender, as hen
Atimnss is t* equialt of .ubflatia in its legal tffot% in Vat

ne A t tNuet of mrnr in An Acknowedgemnt that subjugtem
ha take plae, The bas all ae to asun that tmb$atim will reat



-MOAl nas - Ap - A pri o, iph1

MmDj ~u .t hatt~ bad ZI toI flt Thn~hfh1Iew
~ata St ~ debated abto. h~ INr, yuan ulei a.

A th nUm my e titme tMo I n th s t £ad mmo

bA wa4 Mt Ome too be ftwSN to - se bs gao .tIt~~d ~1 * b1 t@ b ~~ SL A~ O·1
lA, it is ae to NWt veV *0m t g 4A V t mlaat of

in --- eStAteo a to " as ma tstuUtaim iea
a emtty. t *Aa eme tem i -s to a t asV vtAe

etat astatsm wlt kav to ~~ flaste atom eg satyt lb ieetr
to Ms U ts tar stab. . ga 1f&2 flt swan wnu In.,t
o it flaso eo Iqal atia ft t van atant we ayaeaae

't msu nsa I it e'vs a Orm oarin dmt ,o *eAt t a
tr l ad a i Am e fsa tsh ' nmA lmr to be me st h

sandUrrom e md PwOAMS fr It sawe dlfflaltl"e aft to to avrtid.

AA& fm a tin4tn 1. tetnialitm* the ptitta #Ao ttm A at
brAlngl aw ejt toI a& on mnathu a me sstt in its .eAas tea

west as to "a so tat £ as#tn astonm to thm ""Ilt eau Ae
ble *Wm~ W m kt a V. diOrte.t ptUtta p I la. iaa be,un~tIed tht gro SM sad, pettuly, in usmalta tie t tieh l*State

It ttat h fl etetod 'aumTt aiet
to 4stts VAt Ur. eta Stat 4 Omn SO9PqAte iadeata attUs tMO dC tOZ IWtein at Nflcod, It tgAt am~s be Ppe
$out=. pd s oef~ saly to u"f~ " Atties t VWe nurn44-dais ci at go at sC si.. I ws if avow wmAi sent tIn
obww It 00nml p tatn postia.*

It, M; LUO eVASl stat. Mati In dains, I Still No
n# *so &rn Ow~llfta tVA fto VW b" bOa tauoated. winte itflt #W Urt" SMSMS to % Mt V W eWallyi too af ed&t t*atk

sum*t 1 einat *d*4 a, goo ama et thadt ingt to be dwvt m4
V ft fl POW O itS I *Se tAt te said be esta ea .-

Wu Ct pet to % rtt at m a "*Am"at weet but
eta P* *U. Ot VW WA is law pet of *& Owe,
tO OWet up p4 1 a4 W* tbo Atho Mft I nail Mu
met Va at A t pl gmbdd - ton a aow* thatIWO u04 %*Af - Aint WOe UVn at.N Ot hosUlltet ad US tazuila-

two s vbow Ow test I Vbvw flt thy SaI wrflaw osaleoatims.
nfl tMs ct4 POWt Ot tIn, It vtt still reinl true that the

AUoms Valid romle toflumate e& at )aafl temat flee sald. ttq wait
testes nktal bellatow rL*ta vn.-ts nottal pwan for examo&e(a VW sta lAd, It to pas~b to ante taut tis rwit weii be
muned 4%, a VOW high Int.)



smmt AND M

ael4 Taulls a. *Asur 3) Aprl 90,# IY"

Aa thee that VW Mr m g to am e, M ftnq *i "Wb.g&Wata"
ami tat t-M vlstarl slato hatn tbwa& swn gar mia fte ul1*
eria t1ic raneas mta "o btu pln e *1 wuAld fin

sfr Ira it aid is ioamaq to n md to maqotats
*r t Impse a titr w deal t1 t ih Ste aet a4l~tit C
ilitA 61A ll be to AlaWAd la th .m.tmtt Of A greet war OM
a S 4Mfltte stnt. as tad wubd% to ae ONewt p eat

U*4a ata t sanider VW pint tht VW e

Iwo _emigthee wM a tmth 7aA tnas eaaefti the rights
auk VW % i mPoems, weood haw atth omvade bar the
me 4 f t he a rd bhata, wm I asimmtMet tIr rgh

~e ~e ~.bm~~~~~aet -~A -mm grrae.ata ita~ I. b, e e

vO hemma, moam~,% ,,temX *dam 1Mar "I ho~me la hei OM, ervitri

I rr 'IL it tw ~m to no* -- setoatoo
1be ~ . U womU to t Amlaw Jointly a. prUSmoMy wsid

.. d to aL aL siast omwura to
tit bnm' ro=idtmt bar versas pOM u t S'
e Um t apm)i Ul eaed moead pa frnnb to mnne
- Ume olaineo naid Ix the &U11d a aastab pin Jontl,

atl last WatI VWe Nailts Ue apmend A OWMSLDAM4 bUPOt, Of the
inkqdpots borfltavy at the emo is rallot a s~tly tidMg to SinitWVltv*

It, hwm, I am eot In ao tntm thUe r batons tO A
ad t~ee the urt , tan We AT14 ad nt hav be right at
an ectpt is4 It WWwit ~d 40ts 40* Ats S aMwPIr nW
the eme State It = own that 4Sn ald haew to be so" go

naunate the fAts - paw *1*b lAb teshdto itain NAn
anam fgr a pufIst, ati "MO Us tuwri. N e.g. state
ot r TAW f Sr.

I Wgh it s o tar a I *i ya tnflable 1a t V, flen Is
ft kw SUWV at ab;;hiwuet; oeettLo had Vhat. elmt would be Srnrlr
d1Sau by amcuttal srr. Pe lbat oesent I do Mot Zes )m
t low *Aosqamt i.lyd at VIP p of an deo= ad their awflaohifliry

Jo the si~tuat Sinate. In ti rentt, I th* we ar praaM
- an VW point itutt iraiw pnarh 1j.

VW oasll is t nr II that aw ud not be trali abet mos
Sthe pdut at tkU #SM. %IS I tI**, Un uam, It soe to s
ntkr gam to vs. a insisto um vtts" irxt thnig
to~ ** momoqamo



bla t m umi L Ga mut - - AWU U, 114.

Thi U Mn4r an ktrstm to the proMa ad I tmoi hope
thVat n ofta dAna. it **a I a& Is ttututa ao my 3rd. mombts·
It yn hm twitting hr4tha IS tad that I niat neidoer in rqgaru to

i s~o~mtwdab tdil - ali r by mall or by tdAt*m , Wiw nwii

(tg!) Pha -mmw
111144 Sa OP.

H



cuMSWVi MS1M CaMR
r~~~~~~~~MrQ

~~~~~iw p Ina ~ r

Wrap SWAM RaiPerturs All'"d tvedtlcmary Iormax

Aw Yvermatfs u

In ~~ hye icnt
3-74j6 fna SAW Otto to AMR& inr RtALU ftr R5tflbt6 Penal

rw abianl i*Lend flatte site M.

If at AU posslbl repsrt yown otain en offis±4 Vf a
sWAt at sup1 "cstag to sre perts, pit w broha "amdi

Cmniderble m~t± tles Of spn Perb Lw bake, .te.* have boA
laud WtIM lr ham militar Steso Imiaal usits ba nem bust
IV in n~wsto "mo mly ask madical sapp~ as A" urmtVml seeded.
t tot tpt it at sP park or aS sidlesl SWAY tAta fwa ni
La tiAntd as & oame4il VA wW. ne~lt a 4=68MOM amaatiq te
tnprye'ttats to win to be vocavo Lur the nwlIAt the delVWrd.

Am &nte As are eatmeiday lW p*eWMUtgr Of PybIn ImPM
in CnqW witb AflM -AldtWy sarl mlr sML -n ti as kftionrka
amd h hl Om eAd atAir It nit bt mot bflpt If Yo Onld
q*Ltat a VeRXOqNS stfise Via" AS to 16 s UnA~ wAs2 b. an
tjmeAm to Ong a ngn.

14w abJ ecta ftoq intstWae an, that FiAsiul Rumah tM.l
M~antnu wil bon rnneuWibfllt SWAW pasts tar lafetimt

naltttinu awnd rtv datttO I& GOsstSS mitk inu wwPrtV eatnl3

owm n IsSIM naibA~lV of Yianolul AMnh n sG"ibfltV for
tan. sttbjnto at ag Uwet laiprtws. 2os dutA" a lmaud bssdlin
Pa of ntess a Ampo.leato goods from ,W notitkue atPtwnrtr
aw u1m2n atJefls utch AMl Si" t.1f tie POWS. hunt jaU
cabot frat pA "M etb iTbrete gaflmat agate" with a
tw tand lmnstg As of SiteaU Ar otte pwAAn no VAy bW hwad
apnialies eqnlan In Vhe sujets and tho are or twaN I thM
ittaw bt awial for Is' aslgto this oadqrta

NOW nb ts Ft Far tafWsi weV V as ted reAt to
OMa MV fs' 1A. rock, es tr$± ad wr far d44 iN GOMatia
itt renl'M and blinkinw and Insiga .iabq nwk.

ACQUO Genow Ulzni* (0el. DRatelIA)

n0-1SJ65O (s ?An s6)M MM& VAr



a

P C:lraW XYst Z~5S~?

eot Imm MAWIFgu MctA

TV""7 bo i ALlied ttaUAr F YWoes

too s 7)" S S7 A

* lTIM to SawA w varom ft iLUfltm. for Chular stm"
Uaondw alto EEL

I to iros iw yn ad to enat %bocq o otfl am in
for Sflsiy to Legal Ptntt myr tuabvleA9 Atetfl YOM ba's a0 k

"aaftto ta lgsl seoo~ae ot umanitinla wWUC W ts ZAWt
buf t atnumormkmu VWf ~Oadxblo by nntmd boor pot taint.

~j stfl a stjtet so alU bae to1
12 Febrary 1934A l"cAid dPMblo I e wzanta i

ona math otfin at 0vwrt Vit"t Stats vt. we walk a~tt

AM, ON$

(6 a& 16)



fluh DUL & CONFIfSYA. Deber 13, 1944.

Cambridge, Mrns siMuc ..

Dear Prloesr GlUeks

Al a gna t. of Mxrtr Lam School. ant, Anso 117 a opaob
theeh meonsn a b t of the pnbtm of world pas, mcaY I takte the
lierty of co uta on yea very l ater ti, ant tialy book on War

I aonfers I bave't yet had time to rea through the le of
your worr a will cafia miself to your iuate~ 1 am the tirt prt
of Chapter 3,

i e d t et Agre lor with Y r IS Xro tiOq r w rka ia
Caepter 1 reg r aig Iasaw aw, am ol like to ta as my
tewt the Un ontlac of your parq rapt on page 1

·h. law of ste is eapal of growthi a there has
Ae~ be a bettr opporms±t' to shap it to the o-
si.be adn of esforet6 rps to ite teaha,"

Appl that principle to yor Capter , I belree yot a"
eerltg Aa po Ut OPPOrtAty to )ape that UN evT sonr desir-
abl, ta you dialS,· rather crsorily, th. poasibilLU of unabie
Eitd al s bi. as s co atos 'fer the erie of havig Is titat 6a uijnst

ore, M tak. the puitlon that it is sufficient to inm the for
twiatro moities.

a gn l trotuble with tnl law an inatruet of
peae hra bee tat it is base a the philoaepy that tar is a natural
ad laful eateprsen, prowIds th runles are obeved, sad easbequentl
plae ite ehai ea mki war pleaatr, traher thi a tr g to
prveat it, to anih the Sitleritan a the Jeas soleol for traitional
tar clae is aerely to further strmgsth this slake tin. For we
will be esayin Is lota oWext t Ure you g@ to aire k*bo 7tUrcel
Ilke getleme end obe the rincples of chivalry (wtih all vriter
recognize as the basis of the Sae of Aar) wno wo o. will have any Ob-
jeatton,. I cannot fel that thi Is Uto 'sap. Intnntional LW to its
nst desirhable ead, Oven th h it ay Help to forue respect for the

ignue Cavetion, ad thu s p ap make the eact war less ba.rt s. To
sia, we will aewr put Ga ae to ar till e Amt so ad to the German

ui Jep war-wrshtppiq p$dacply. Ihbis an sl be done by declringi;
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war to be a saam orlae, as we did wit dwul1n A by eatorstie
that dela..nta., It will Mn be 4onm IV Ulitin or pimishmetbm
to viola tons a th e 'priaiplaa of ebiwal.

At Pes and 38#. p ta e , t o iol tha it would be
tev3 ,tnbl* £r the ta to ostablih that ar is rime, but
that it aet ee do" now. eAieall, I pot at that because
the K1 PFat 'feild to ma atio ao its trms an intaa-s
toal rm ** * * Us legal boid fr preeettem for viOatios
of the Past of Paris my be ope to question, thogh tbh moral gronsd
a cEVstal olearo.

I inl4,e & amranda ta I rnomelg prepared lk the hope
of aroidiug that 1ns) bnacl dou tick *11 discusstion of this gnus-
Uts Se tfodr. Qr propoSttn is a very ulupa ene *Mt
writers so to sanee tha t0 el Pact at least delared a wer of
agresu to be at ', esla thagb it way Mt hbar made it a .ertsX.
If this be a, at it ISt ltot that, fea +tler and his ekorts
entered Csaoeoslfla eta., Si et amisr, the wore not 21nka
bel-igeret der I rntenational Law a5 thierfere bhae no defnme. to
a cri al, ar au o sre ad banditry. er Z tke it Lauftil
belligarretle in a flhiaris any derea to a charge of ardor.

I MU your ermaet on pego 230 to the effect tha Mt, Kell *.
Inteprtation at i se P Fact leave a hale bigger than a ban dor.
ton naose his rn* to the fn t that tAt "e t under the Pact ever
nt is lo tre at all ti s, rqgardtes ft tr '. provisions#, to dfefd
it. trrite rm attack aSA iansi nd Ait l Lo .....
ttheer dei nqgre ce to w La Sel derrs,. tu is
the objection fnqosotly made to al proposal. a stla a war of qggrns

XeL gesA di Yeu dtt qgreem t It seem to me that Mr. Kellg
hbl iniates et ANsr to this in the aet wstnes hich yOa quotes
'It it (a natioa) hIs a good "c, the world ll applaud and not codm
its aton Xsnt ,the", a aucser and obvious eonlaxyw OIf a ation
has a lad aem, nt onvy the world, bat (ude s theo) a prperla, eon-
stifltbd tribunal wuld cardaa its sstion.'

D.lli has baen ou.awed. t saelf defense' is still a valid
ifee. tU a scene Q4 iwrdcr, we thoh m oam bat the oi endnt hiss

4alf it SOMPOtt to c te when he en inbost. Vt this has nat ptt a
'hole bAgge th*n a bar :&or' r th, law &aina t iner. It sere
puts othe burd on the dMloeas-o% to e blis the fact of JuatA*ble
elft faese.,

It the instant case, a r. Kellogg plants ct, a nati or its
leade would have to pro that it was defeding Its territery "frn
·atta or ienrnsa,, thus ruling out Ter a"l argumets rers.dig
*esonalo neninleat', the 'ariAs of VensaillesS or sisilar qutios
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of Watioral Nliq. Jor tkzn are .agrnnyroned a" b' the PNet,

hmer or othwr 1wrscaJ. pFablmexcmpt nel W.1t to a
ot waro. hit this 4n set w'painvi & fermal deflasttma a t.nrusaig'.
Ne does it maie the elA bWq of de-Slualg &a 'Jt or Jmust' war,
or .f skoia t&. 'u44*ts'. ar, lik. hnfiE.Os tolutui 1 3lj
a pisa ot l efa. in m a" Mas s

N. me eit khave a wee e thaa sitr or rJo a ut to
bae an arg a tat dafe., eat t.~ territt from attek Or lava alom
Jtastllet thatr qggrosaicin So e'so ask. the beot uos of it we"An,
by auing their Woao case' to O 'getd law'. 't 1st loa naotta is
apbl of g. wth ad there has saver twa & bettr epportity to
tmp. it to tb deulable Nad St eafeertg -aset t r Its teUte,'

M srq of boakgr4 dl gieN yo perheo tU 'tat.se of la'
tra whist thesis arises, I isle, a sonat verbse tand AterganId
exteor #e t £ eh to a agrou (Cti I sspect. of *talfift
aafl zolAiorgat ts)o, tzs 4o beforo I enterS the mnaie.

Tour verty trul,

ut C. 01A3.U

P. 0. fls ie AIseS mmaca was prpr" by me blffUitat.t L a
Uawyvsr, Loar I baave iilmtet it to atlbwritt.. her" 'omar
o0lj taiA inklzw into th question 1 as I WsA ask you to onulow
the ammorand itc·.lf a porrnal sas oottastial. It would mot de
to have it Ot oMt tbat t"l prokola± as w uder oifiols ooaa* aatta
N wonrn, dtnnusioun of a tha t of lawpirr sn on ass 1J be 1o onited
a s'il±t.r snret'.
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Door 0.1. chamler,

It was wry kind of you to sod au a letter enwlonifl Yar
&Alpiso a smwanti @o lawles saggression Ls a basis ter
Antting tb MA Xu amsnhip.

this can to a at a tive taO I ls *;npeOO bisy aop d
I hare , tkertrn, bom able Onl to ELM"* throqh your lettc
amd nAratin. At this sgag, let 8 tnS two miuv (1 W I
bad sexam14 ounsired inelad igis i y book a. sic Itt of
argant as You pra itt, but decied finaly t.t thov, tn2d on
the tale b mwe ban the good In .trostJd g m a, proad at the
prsest JIsetr. (2) Dm a quidk rxaduit of 7dar nnnt
lapresses so th et* osarit, . J sad persAinnesa Qf your
agneAt K ad an~l~.. IA "t, bad I had jjeo bcstit cf yv
mainnnt b.Iore I tinlry Met in M nnOOrtPt to the Printer
I wlud hars stnal r nsidarnd the stesals of the toile
Pact assnab to UisMty.

tenm I bor. had a Stanc to stuy your a~*adfl~o Ed"
n~ful4b I ~A .trite you sIao , add in to *twit* th grea
apiweciatia a" best vighs for the bUdjAV same, I aO

sinoarely youms,

s/4 agiodon Gluela
/t/ tel0om Obteok

praet'ot~r at GrtmimJ. LOS
nod Criminology
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SwbJ..to Th -aem en. as Uomne.ittn.a Senrroadr mder Zmamatleal law,

1. It Is apparen f thm eat Limnass rea rd in the term to

be to In *a itmet of1 e tsal .ndir that on"sB lsble

etetui eaxst i to tW b eeot n of vA a nuwedc undwe SAtef-

Mat eal Isv. It As Use WVa4p of tolo Wmeendakm Jo ak to Sse]ty thi

subjeeto

2. eesng es4 OR iMt atinm l Uen oe aRay Gre4 that

"her ar thre upv of te i a own (1) y a maee Irernal

swsatiit o batfstisj (2[) Pg . ps trusty Sl pureedS by aU

amstsiot #n (3) or taax a, fina tea St NWm of the be2luerena

by the ethear. 6pah , Uth itlms, Tel. II Peas 261, S g'I Xii

it Idite, Pa "#, 11O, . m np Slpt, n ra. , %*.6 Zbe,.i reilebahre

losoattatna Z lZomai I* St e2klltgnt arempat ioe eA 3f&l-4, inet

3., Wl'tbh first eo fr oe eonAe"eodm hais neay aarnel

in mom ibis t ad to se Mikely t m - a rem t o th. groseet mar.

T.mes ee is thoe Usual mmd sol ramUar o t ge~ tae. the torn

et a tmporaq tesetta or houtlLteo W ea as urtuieeo mii Iat. either

at the reoqesut t W. t the P_ ts or St tW nggt of a wastre

proweofrt£bg, LIt "gmd otLioms.' A pa. *Wt wean is thea *alled,

aS, i a pasl eaty resut. Ir the eoefane to h ar Jo fs--

Mall ter~,atsi. It sqe' OOM Iroak dews hast litlsm are opow-

.% eAd. Th1 St the meohed adwite at the m #A the mt war,

TW. tral ws that the ar*idsteo mm gat otere *t. Gernm. military

·-dsu we mts totauy Saut" it Uh ft4 Tis pees r itseA the

*am# Gennemst later to seeds.. fl. olan POOPl "t 0thr armdss

-1-



hat awewe totday bus uamtSe bA bt h a~y seeead fl$Un ups e

ofrda aee pafl tems ti, after ts WA vmol.aital taime, thq

OlsMe they "r mrtnd.

4. Pnsby, is r to nate reo sank. ueitatio

FreeMrut Loet as& po. i aift rbe ba std that is eun

be the puAe or et A' la sk the roet war sto oatime the etrq r-

oaX t. , iel sem atf w Wht go o i d f those

nti sm ) food in tat b* a lte · s~mal law - to taw, tbp re

gawsfl a .e ti -- i ou at e" pe mt "mu .hav ht

smsttht -lr a tot kw total Mad ftol tase mad raws

henS go"a the Rawey e th AMt". Whena thb"a, the O quemse Of

Su"a. aOUnset

5. As #te asNte u th-dl roePilAe a~heS at ttamtiag a wr

to by the total Mt feal defeat of a ehtast by the wr It is-

oetA.o m t-red to as OkHMtt' O er ri tr 4e It ut

wrds is tht the orst foret ofr No .. ak a. tithe tetrt i

pturd bye ete~r, - that th 4eteed tenry Lo a sea eUr able to

aftr ro-la-asm *WtW am ts therfore onalMty at. the away or

its Sdwr hi it is obts tht thu tat id affairs unit Also be

broght bat it all of the A.itary eaesndA sort tidr freco

iaosftismall so puet the to be hane a# sae prisn of vare

aeamse tao foUnsI" it t rnp*m rind t St thL sntryG

newt Oda tstuaeat atasvlstosg it. utah toerdet sl t anl mta

aa-



oinwoom to suedar, piud of eeto that theoe erdrs are in faet

m. ludar N f the above eitdtieeS the var ti prmaneatly ei

finelly timot., The .. qeei itie to wittat piws fmuher to

7. ter fle e e t iameee it is uniersally .. i.idd under

Intrnatial law tht the ensqn has tho riLot to dissbra or anus

the S mt iS el o iMas En trw 1aS7 t . AU tAat I

ms..I e shJMAM tsossstin St easonotati or par ittan. 3. treat or

other agremat of a" kdtr wmetaryt. Aftner atneat in or part ti a

- quetia of tat w ter l JA ervie ai to the reiati. ty twi n the

oeeqWeo At tAe eaqwie. 4 far u tst eretieel l is aeedw tke

saii state., r th I of a artitien, the rwly rewated atef

bose t" lgitilaste Nrea mei bas th NeW ablolute and seplete

deitAs enr th person, prperty aid terAitry f the aq d eouitry

u it bas Vith it. mm bR o arie.

I s fllows at rt the Is nO ed for an elabmrate aristisee

or other qwesmet, setting forth th. rights eM pint. of the earns. tid

the A11id powerm pI fgiall .ttea. All that it nee"" a simple und

brad Lntrmnt Sigms by tAe _armsas oo eeti their tow, mad .ee!lo.

defet un ontio nli 'urret, aaeaed and followed frn ti, to

tie by uch prleaetiam or oAern as msy mee an ary or desirable.

Lab m Instrumnt Isset Ia the tlrue easeo a * ftfl4 at all, m to

ectasa by Semamy, at iertrutias to Germay by tUs Allies. It Is

MINeO to spea of this - an "artttst, ar of th. Peri" f4Uwiag a

ourrew st before f I ati n Is takes as a p t a period,"

as-



%. ht wVt Ar" th `AI. orV te nmn #1** dwsr il hU

*pntnwrete pared nu am.r -i aeptia", t e yatle La urge-

ly thoirtiel Th" At" et - inh Nle toterstloa UNw

bltnig. hi It to worth esidtwutl as we wll - deubt witi to 's'm
4the Sum *t V *eel, ai $te ame Oana rr foe the Vr agalust

JOPa t MY be argu tha, teea i aee". wo t a.ta bg the ue

M Wrait % a tt atmmax appear ma iwte ei e a 4atetthis ps~s l htmsly talus, te reatleusp with t "t Clating

4".rte taie d' aw eeLtat et eaaft sl Is u e u 1t, tea al ase of tbi

tbe riht. af en eeA f m tei. bate, Wmh ea3 ast e t'Io

bel~UtL. el.

11. no sAumnti ba,,e aa aAs .ese o.e wAf. SeA'lRaed a -. dvenil

duteel'ted. After a towpsy ntsttse it is egaawefy eowdoe that

loe"t .thewq[ pnwlted Iat h erdels Vern., fte vhts VA Au4i.."

tuesaiteai. ""G emU" A. wevb e lat bu. e $emlesa am smeAal+e. eo

sto ts tight at a ewat St en-w tarritte *sup'r pearat o t_ e



be d m *. ten S l w - - f%% tis deinat wi.%%ll

piawido'Ibm to aqst ebf kn 411k pawsm e-am toomamm of

tmfltpY "a Jttithiwms 32. St 0vrt, m 1 - nat dMiA

dots mm i )m SCV 41 ltU n at th q u m

tUeV us" tt -i h m ' b itatl. iam Is pwm
Ut e (at pa*a, hid emo $a stue Is flm to

tam am. .*aig pos wnU. ftma% thS oasivlbe is a.14; ma

aN ai m at !m Lo ot ".qnWMiti as Po" mn sweaty ho W ts "0

to nwe hwtt b ttte AwySymb& ts miof as 00"04t ~. t

efm rtoht mt nmop ammbm &mq, m0ar o. n w. is 1 mple m.

p.md~ a% a t p hesttne.to tw s ot - m.g

pue*I0y h* as mre ti Mt b ostai* lTa aoe kr stab.-



Ot satusa - perM*ts aS tht O W VWter. Th ln US tat.

#onu -n. a as a 1t sitt ., 11

14. 1 it httud 'l rtAt M tob .rtw "hd as e A ,Etwwa

my tda nob Iwo bdti tq" pudst shear a to te

t£JI] s"e to he lak.m . soM t n fit. A1U3 IMI A* neesaup afteW h

LtM mb kn ore i tmroA e! . lel ewrvdo isr tao

u te *AI £ nq a m fm b t tUme S amt y, The" my be

L"Ws" th rto t fr aalatt, estw% - ItNstia ia n o thw

alnnm ~ll um o p *lf. *l A da Am ·a m

U Go m p1 Je IWA*" I b ~ for VW p

b Itt - a a attst, te mtr .wt tb flaMe of

hgs swutia wn set wo to t en tUat *te rnioia t flt

raPla "A to te l ,mm ad tm04nat taS listoin reqaoitsnm. eo

ie em"gI t SW m n a VA ar WS"e r atla i at te Iilo r ettim~t.

]tt lenmi we M et ait tO al we la ats a e nk i4q

mng floai sornm low shot" to haVs UI tel MU fim& teum is tke

MO It NW be peltS VA In WS own#AM *W RI It ebje-

itie ate SkI m Om"sa M a" VWe prat'd tamka ta"s

toa A" Ott"n Mtiscr silbt4 [rlrly "ew tstwatm I Uaw. te

-V.



riimaX a mma t ot aefaties of the South Aflas Repubilc by Great

hritaa during the be War wes prnmature. as he Bee had not yet been

fimally deeatSed l hattloe anrthlee, h nau relAt es was erwerem,

all wrtese1 iM tnmattoml law agrd that the annestea boese legal

EMt.at eruatatmu law.

17. S. hee, if Na ebjeotima should be ado that it a violatioa

Of tae lReg. nIm to sae .the V tudmaetal law of oroany or use her

rewmree for VeO pupO thns than o af the Army of O petimon before a

fi nl and fromr at trum at in the nature of a pleae treaty s agree upes

by the AUd1 powers a"q ..osed up" o ay, the m oew is tL t ouch sets

weuld beM vual the me the final top ad !me taken. The erg ment

tbrhedre that ther Is an interim pr beftre the final onmation of

a pee treaty uring which the rights f a coaquering pevs are lmited Is

purely thavetiel, Whatever rihts it my take would bs legal and

vld at the tirm of t& fiial eoasmtia of the pae treaty or

eelratie et Patitilaon.

1I. Similarly, it the arg.mst be etas that after the uasent-

tioal surtener 1 gersmy th War with Japan ay net be termiateds it

bel frmre a rallst utlapat ir neonevinble that Japas hld be able

te *mss the whole f urep a Asie a to resue oermay, the eautiamme

of the war with Japan Wld hardly ea to have ay taing on the propi-

ti.n that the War with Orummy is totally and finally teruatSd by her

mao ttneaa eadurran . tt even if a tertial arguent to this effeet

wr, mad, it would have no foree anless a fIeet Japan utimately did

wueo" in lUtnasi Gommy from mntrol or the 1AlUse Tbhe "e in this

reopewt would be ct similar to that of South Africa during the eoe

War The nets takes by the eoaquOe beeme valid .Ud are reeosized

.- 7



am suh ude AtRttms. lw wha th Mr ie t ti2l' a" tarau.i *Mea .

Z9. In te Opat of * writAer. hm 0o it o n b that e u -

ettoi t*at tw Img" nVntis mai a a eaq t power fmter tke

total ad fl Seffet et its advnenary As urnmin. ThM olmat of omoor-

taJuky up" *1* the om'etoa bas" Is isflq am It seas ""a *l1

to li~t tO aspen' Ado my dootr th wa sl *A d**st t the t0ape
~vWfaw tile sa" tat* ops aa" Seatcifa VW fl not he a

deelre to toke. hNLo rnle veu_ reelt ia ftreag Le bea of tbe eoaqur-

or to ozets his rut tlo the fullst staat at a - a reOult AL

vuU lef b toary ter the nea·rlig pe ilap dr a s of inter-

MaMteat la.

SO.ut iant a , ate la o s ~ e tbi iLsue

meod at t raui a at this Jae * t blt tar lt of the

rehflisn apits esagagth law or Oasn wivt be ea~r vemt the

sltemA tt at Serasy is Aettlaed Wa set tort, eite LaS a allaet oral

latia cC ofartitit or t-ty wit a - weam, State. AS* eto t

lthat ight be mae of rqtutasud resetse fto t VW O spai.t VhPa.

they vi sw.i stAtl Omaq, tU a la for 4edt alast rpe!ntia,.

ad Ax sy swat, eon be disaost o, at t thim ot tAwl sottlemeft, It

a u bt stat. It en be rwatved by Atlotq l, thm ia t ef

rrae, a s an '-meat' bu as a SnelafAont by Oeia that "ll

ke trAaryT nta" ad sir ewis end a 11 bh reear a"re arreoda

useiieall t. the flUAei *

etabeite qreasat to ahese te p "S__. It is olittod

tha *the prpe ames Is a dwi. atraest *t nrnumter aeeampwedi

by a oL ht a get ef plidslary watlatal lattrois" as my be



dst.rO4 tt w1i{h a SUa vsntam s VWI tt to ieas o*t tSm-

tkq ftwtlmin to= tti is Om as y so taint..

W. $a VaL sl FA.

s;9.



MnUAL EaANs RIAR i n, 19A4 AT - S o
stat CILI) ir NPROM PmL rP fl v FRfM t OF

Mw TInOMkList, 0LUAMBA LAW BCWfl.

SDM ?t The Nature an Oonsuqvse at Une laal
hrnndar uSe Intnnstinj tLa.

1. Ofiia n tUaae of t&. cne that ar is to be

wa &gd auss t Genyn Japan until there is an ueonctitonal

uren of eek of Use two pe in tun, hams ot aS yet

becaolarn iS by & foll analysis of Ula natare aa neeaeas

of noetton surr er., Since Msis t e nmmt historic

a". is tikih the" Joe hen a literal use of sucha t a·vb

mission by. defoated papr, the conseqenes are not obytom.

2. It t1l be indiflta4 in this s rodta that th. lealm

eaame use of nemaditianl surrende y or ny not be tVe

tenvistia of the car IM M dep.nding inL pa" upon the

hotel sitatuti A% the tiUse t in prt up a ke baeuent

eonUt of the Allies. The uestion ttheer or not a state of

war oUnttm dtc the nntima of bnstflitis ttrn uan

cnmftionl nurr.n, nscesnrfly effects the n t ao of the

Oeoni<attn of easmy territory and the ~snvrc of the occupaunt.

Any prec t get now b the ndling of the situtin in k pe

will evitahly &"fet fture eati In tIn Paecifio Area, Aocrd-

ingly ths sbjet in of dieat coex to tahe G Asd Areas

S in of the Navy which has rnsnnibility for planlnin nom

for the entual ot tion of rtain my teitoi in the

Pacific,

8m=



3. I view of the npmeeedeted nture of w -

ditional wurrfedr in the literal se. of those words, this

seuns iLe arrangd uwder tb veai handiuap

n. Now is so mionditinat surrender ae and aceepted?

I. Whjtt is an umcditl l m e?

A. It be# bome so usual in oden wia to bring

hostilities t an end tzroug a a sti fofled by a trnoty

of pes, that it is diffitt t t fin preet for imenodi-

The Fro.rth Hge Contin oeb deal with Ocaptilationat a~

wtbh *armi- ioes. A enpitlatioa Ks defined in the U . A, ny

huual PW211 (194) Section 24, Win an aeneat entared

Into a tw n owndero of belligernt forces for the surrender

of n body of troops, a fortress, or other defended locality, or

of r district of the thetter of weeriorw.n It Is cloar fro

this definition# as frop Artice fZ a the ragalatione amazed

k the IOrt hge CunVa tUAs that a a<±t'tlatiox Is 4, cOn-

tretual ann nt, and that it is n rraget fer a

Nerrendor f a portion only of the any forvanj it is not used

to refer to the ta!a sukission of the ey state. Article

UXW ofr he hp. kRgulations evidently tntnplttn that a

ovAtiautia will. cantat rniprocl ebligetions asims it say

they mast be seuld'aly observed by bot parties., The

capitulatimos f &ntago and of Anila inl 189 are typical, 1

1 Im -251 (19U ) Appen ad .
fim -2-



5. An arvit AeE tls* is a nntrsotnl ropnntp

Aril.e 31l of the US Conwrtion rnen to "tM o&ntra.ting

partin,* to so *%istif FtU f-1Ot Setoa 51, "yo th~ t an

nitipoe ha ula If paso. noi e tare opn in writing at duly

ratifi .... ' Setion 2 l a tesaw br stateo thut Uin

nlatste is Mt a fttaI or a#t otery m i it ia iniy the

napenuion of miary opCnatn s ti tl e tet aped upo b

the prsrIa An mitie wy like a c itlation, provide

for the surr e of speified areas ships, bodies of troo s or

the like, as a sm* in tho Amistice of Novembr 1, 19

betas the Al es and ossy sad W n the arice of Juas 22,

1940 betwt n Jfran and Oenay. 3 t, asm us ewoa foun in

whteh an arn~ttee ar $%ed for the complet an iu 4tial

nnder r a s o of deat pwr. The" is no reon

in principle shy an Artmstice shoud not srrwr for the sqr-

render of all the arSS and all the chips am! al the fortresses

and afl the trops of the dofmated F'onr. It wonld resin true

that hi its vl17 matuir an armistie is au sapwnat providing for

a taperny, lntarfr eomlitlsn involving crtsain opeoilled

wpaesions of hoatiidius fnd looking forard to the enai n

of treajy of pas . My vlrtm of th. fett that it it ittsel

a contrtual trngasnt it recopisza the continued o! xistoat

cC tbo defete Power as a State with capacity to oontrzot cod

2 th ajypreprite section# of the khn maS of the
hcm Rogulaties ~tn printsdl fr E worth I figrdt of Inter-
matiui tat, Vol. VI pp. 41s-47.

3. ASomrised iSmakwortWs Digest, TlI,. In pp ,*2-hA2.

aw) IM5l?



to Awry ott the tors f a eont and by ntiipation f a

ite trVt of peae it Implies the oatinan of that status.

6. Unconditioal arreadr, in the literal "se of

the tea#, to iArtieal with tat Gr'ti all #ee surrendert

which bsays maokno the a who surreders a subject, and

es tVW t P lor on to ohm the ae to wd itto dao.'

e aplifte bi stealre by e ating %blma Consli Lmttyus

la rpted the Csrth n State st the and of ty Seond

flat fle Carthaginians atpt tiiewiemw to ou
aincion, ts eAsqes PePlAs ar" "aentommd t o40,
ar as anq hait Aut arheft , We bae l than
la* into the uttor, tnd if we shall hen granted
nuttirj to tha thet ill b. gafteful to us; (586)
er hY wil net be ab, to wall it 1 treaty.

MAh ½ fXthrmr-a nkav a vWr grmt difrers...
So lend s va ,ke troatvc withi Othr tite wal
always be AtMez poterto, at if wrong in nsntp
to mesT plint of the tCint 7 in oe tht Vt tey my
bek it, ftr opadrp for ontfrry always ro-
min1d, Siam May nat. U rc of bvbtful nter-
wsation. bat vi a have taken may ttair time
ira the, as havrIn murwSad t r ad N an kouot
thMr vay mal N o r won oar, thont at lwgh thIey
wnf Unmttstod tbyt thay hom nthing tint is UMr
osa) thea they will les heart, and hatever they my
ha" reuie tro us they will #4adlr getp sa if
bnston fr" tantrarets boti. 4

Orotius noktn that the victor haa asoThte

powar and fall lega rights ta db as ho 9Aa1"4 with rerpgft to

tn vaiquised but that an unlinited use of this right and

msy Aot be 4l. tontte, on the other hns, tisouawse

the Preie. IA hal tsa of nrrador *into the god faiths

4 h JSuro WI As PFais LIWI bu (ins) Vol, U1, pp
025-t of Tranlation in Cnmgie Class sio of nternatinal Law.

slo



of VWn totoe, 3 Be dooian frma & ~sw or MlatSKO&l banoues

that thee was a Ouffialwtety established mwmcix to such a

fmnuis to impos, It nruta a evs at least, a 2qal obligatim

4 she sistoer not to nantine the f S S bie +nrr ,om

the doteat td tie'. e weaid f t4 taint of greset into %ae

vol'raer when the uItiation if the detetted party as not

ntterly haerlow la other words he u"** to ontwphata en

implied &Ws.;au t *4nty l murruSdr van mm" not in fast

tuisonititntt, but conitesufl. iS n dis oai clearly ispUne

bowwwo his agentt with Grudna ax ta the mature of an

utnnIttaInn l vandw.

1, Matt ?f the e1t6m wltere nsd m>ty of tM usn

orn, npeor-te wtvnorditiAnn nurvnid I. m speia aitatw n

vtdeh they nanly dtwose In rmeatl. witi the termination

of s r. It t a wat Rs, 'xc rfers to si ti:s 0?editg or u*-

camlitmal nrrande or the Rama waotis.t' What is in gtad

i % aitixtrttn in ratli & &'ftrt in so tultY * +t.t tpere is

no attn ton *tar avoti &ti eg an amvdatic or other douataetuai

rengsrmete tho 'M'g&tr ytrty to eithe? enr4Asuw &h6 " an

mnniup s no flra up covm4&flTy and )at himeIf at the =sey

9 tj* tittr. Thlor + t. of Aittmtion to oplab Oetil

rvtfi A1 naying th t nra a" settled fMi eoitber taw ens of

I Synapsis of the L& of w d &tt4 (lES), TL. no, p.mj oo ?aahton in Cttnogie Ciusis n; o Inta ticou. LaW.
Tnor rel salst ota CGrotine op. cit. p4 U7,

6 Us biatials of Intervak" 2ub34 lA* and OrgsnL-
attnM (In?7) P. 49.

a-I



the ccnrnerd an tfl# tr. tth.<, or they Cre laid down by

r."lRomnt, i they may enr, be tirmin donri thrnsi ,i eim e-

mnt.tl To tct a te extrm caset by way of Illu&trnticn one

ay tjgine the Cipoysmnt of a gas or other new methaod of

de4true±ion ~ttlly oblitetg Iby death every person in uaiftr

or GPahle of scoring &rs, torther with the destruotioa of

&L: placn, takn, ships aNd gtuns And the rating of A-U. war

)ltnts. epmresnltivePl if the gvernnt of th state so m-

troyed might rein alia to coultne to tahe victor the ftt

tb t they umonsndtlonly surrender, tiat roMgstae.o is :,t on

adand th<t the vletgr is ouppletely free k do with the and

their territory us 6 Onleanm.

8. In les extrove frm ,)raps thim in in fet

*mA te t.e<rt by the term Aebll-s as th t. star is uied in

the literctur of internxtionl law. Accorin to oys, ot of

the ms caet*tetnt legal historiae la the fl of interm tioral

law, trn hee dobe orms, Thnm the Latin debelhre fwen

are jntapAsS the words *d.t drigpctimg the end end tbellimI

uigltng war.' 8 It is a e tie wen the eay Sat is

btrogh to its destruotion amd snbjupatint. *There s, no

longer two steaeo or to face.49

Doe Jur BelI Libri 7r7a (l9) Vol. 11, p. ~360 of
translahtion In Gtrn"gi. Cttrsln & oIfrlaterratiore tetw,

8 1. Droit Internatinl,. (1906) Tovo II, Ch. Ui, pp.
720-721.

9 krrs, Lea Lois de la Gsr ot L atatntlte, (19'S)
Vol. I, p. 286,
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so tuabeflle says 10 bhs tplt e lubission of ae of the

bolligrnt to the othwr (dgjAM6) puts ian ad to the wfr

by the obliteration of the PNltiasl sd st of a of t2e

averaries, It U a tatet.t tdf r an It eonatttutns a JerL-

Ateal etitj which dajpoars wbioeh 4u.'

his N oren, Mater o a win 'th e

absolute isade of the me ara. ASIoX1 gall, it the

· eeaplete submssion o nbeti of a belliert, Severa

writers a" at pains to point was tflt ab2ati and noqvnet

not be cnfued with aoqnt of which it i simply the caot-

tin. Coqa$ aJtelw don sMt sufflas to rants tdhis jridioal

sittiM called hefl&ati... Th will tadsm plue the

possessi decea this juraldlal. mtuation. Themr is necsry

&Iso ral1 laet, th will (Cm ) utterly to detrar the

tdnreary, It is this uill eonplsd with tho aotima detention

zusmga) of the territory, weh creh the Juidic

ttin where, by i.e of r th nor f tpublic telntionl

law, the conqueror an appropriate to himself the nea country

nd toaito th e war. It is esential thL4 the tf ignty f

tbie mny $ttt an no lndgr be exrise, that th, later-

atiou'mi legal ersonality nabe o hows disappred.

A partail anacneat of territoy do" not nttice.

10 Traits de Broit Internatioal Nbfle (1921) Vol. II,
Book ,I pp. 1030- .

11 hebo Dlniate si Publigae (1%)) vol. IIIn Par. 41.

It lntad de Dinito est rmetional Nblic (1935) Vol. In, p. A28.

4* Amaro , boek III, Chapt, Z P. MS, (19'?).
-7-



am

ViO 00ns to tadiate that the two MbUlii

if O4"Utd to a. ospt tick in sharply to be d istingumbt

froe nu~tttt, and also fir that sticb i .llS by muW witers

tsabwawetSft. SuhjuPtieS aooatng to Cpph.1 my

'corratly bhe deflod as aterdatia in r of one befipret

b souther nrmO RmmSetim of th farmes territory *ftwr

emnMst, the me? to"" !i~vt bee %gts.' !It ay

in otot bt owerntbls are autl wftstin, .z nt of

Ush United Stt",' nterprtation ot Isternamlmp i law, qfor a

bslipnat to nntpy the eutlnei doma in lf nns y a( WI

hatftg onoa all nsirtutfto dtbttrqv its life tn t flat.

and W a rxvrIU its trrittry ep the fhdtj of flstory.

Pesos oy e.s gr UsA. s dint - eof the st of sbjugp-

tin, krt pe.rhps be Nifly ttttkakht. to ±t. ITn ro an

the tiamaztia of to ar IL atyrkcd btb 1i tb. set4ition W

tbo ornqoro of ihe :tit or covrtgrkA, e. b4 the setnl

"uiazio to hte l lt ove; !honttln !st.frfl. Asail

qperts Oppowltits VI" tht *g 0 substation or nb*

JerLa u*f t t llgwmt (Ig"Ma ..l)sew 4 pmw wz the eonquet

Of terrIAMY kt .... 4*AA Wa t be ' .nftnA with it," No points

ott tUat In World &gw I4 1th gStritCr t <ti tbo tBrrcl~t~ of

Blgim and * ebia art .aauwad fl t~e Cetral assume without

sting the our atne abm . as a. asolkilatlma a tl political

14? ( bases (Tarlntis of Ur sad treaties
of 4 (1 P. 9) trusts khfla A a"d nbjUg at Udefla

is ItnJtianl Law, 6th d.. p. 325.

16 rntwuatimal Law (iwt) Tel. ri, p, C).

-3-a



sow

mutes or stats itio of ous .. nA fes of there two

ematfli. Companaj.. enampj in th wrrnt war srs smrwrs,

la thue sittiatw, Wwr. is a coqu a est tn territory uith-

4a surrnde of taor anogn of Ul torritary. Thenight

of aouso be an abject tud iacotttisal urra er od a Ali,

ri*ltS fly w&An tk o4mo* cf nof tn tl mun*

a*eae hower, the nise, of submsiuion and wwsaodttwm

,niblIotion to V.e wild of the .v4' woul )rwr tn h4wev

ortarfrly sloar it order &-v it rrrrer tait thw wg. a

tjULV It it e#, honwver, Vre lr P tstim of prUof, Th.

rest ofr ts"llt or tWYitW7 (04 P*Wps its rabequat

mssatl) 1t o ntflotb. "rnf or t ujgtg&Q but rat ti IL.

bwwt fmntts thorn!. tetri and l.-rnsetfte defnt is tht

uigpi ttat fset, Mm if karn taron we"e imltagnaeot

Awf*&W f Imlf a dnaim fraaW Ouggige at brueW ft&3Alang

t laet '1eaor·t* nnsrg of all vailabl* aupoer oautsid of

that ea&tf If qach Mse of the srmin on the #nral fonts

sarmtet n amtoaitlnnflj to tb waier of the Waited

Ltine fnos appoalte thaI £2 at t"e tano I ti e nnationue.s

or t1 nm at #wontlttM ais power bad completd the dea-

tM.tt atd the industaial pUW of QEasy ex flvafl eogrlneed

ths Usi. goveaat of the fumlitr of catlnt +VA flnzwle

and if ths *rr folacet by the tmdjtiemfl .trtode of that

governet, thou there wot chit the tt of ttCal . 4tat of

thoe hs naljad mler hA st toot an Swrn mlal. ItU nf

bt frre ediabX. been., it to sat realisticuly nmeoinhs BS t

17 ra tedo do Dttt. laterntoal ?ubuse (195%) low
fIIt See.10gas, 1964-



Zapo, thte soly naminujg strig oily of Germuf, corul procet &woc

AVIA sat kUoP At rees her Asia ynrtc. Onttstiaa of the assa t

ritey to tiomarmr not nA esstetial olett of total deftat; pertievlarly

in the hr. of sir nay. It is peras ti ftat bWfr. the den*iopat

of air paver it wotd how to"n titflqtdt to, .*teri the oatufltY of

Us defeat without 0o410mtn but this id notm nacessarily 0ot it ,mt Iha

wm%=nwel the dlffetaty r thcr tram tkratnattt> tV, 1K OfI'4ib ty ep Vxwt

t f r r #7err it w-r be nl tivt On neoiltiena) rnwrendsr

is a total ACviingr o d.N5tod Faces haing as Its att 7tWo and as its

result tho ?Ipln, of the d.atff d Pmwer In the hnds of the tieter with-

out tenms or eonElittal not at a ntter of contratet Oa arnint, bki so

the rsnltt nof ooh onroamin dftnA t- to leove in tb. tid of tb. de

fat" Pr ,e tttna except to thrwn htvseit tvf1m the rerey 4? Ut. victor.

U enw is in Pcrntfl srr de an * t

10, the o nn orf n rn prnevAmotf Mr unoowdttom" nrnae

nan it pnsible to £17 that ther it no Atratitirn> fzrazul or fcrn for

stuh ut amt. Tht mrandnrhg party rcot estuniata his condlusia tO

the veto 4 h say *v a* tlr ntat tny dntcas that in by a Marlfltafr

or Motor z. ri of trust throuh a netrn kta , by r radit br4Aa&t, or

othtrtin * lb. esarrmv tor id ittld ubttul y stl fzr tar * crateq tt t

surender a gnd nad aerc mad ondtrd. No would wrsh to

aosun reiasentt tinr the ilitary >3i4t of visr Liiat thr ea* aio Ul

isnvld aM Wat an ace satase of the sanrdar mn4A sot 1safl hiU

-10-



forces or the mmeess fvlic they had airspdy in fact attained. Re

might wish to srake certaia that thy vur.ti sr tuld be giwan etfcOt

by certain dettnitt actions V, b iken by the d4fvttAd >IT4 nd

its forces. Wit· these poatu# i niadt it wnvtd b4 t propriate for

the nP,-wicet t. rrnire tin surrendering ~*l tt* farna lz t214 snr-

rf&nd,- tr. vrvj ttf dau*nt wAan i. ti a, aub~rfad l ep tway

ao t, bind tVt, Stste. In a tropriate nnsaa it mtght, mul so n*o-

asury toV have the sightterrrv Me Wxtb ;ht hiani;L rt ; r ejljti-

tvtin v thb'Irty ¶r* th* httinelrt mliit,,ry atAUIrty. Thara i.. UQ

r , y tny rre e rn w nabri) nokt otsfy wt'gt slRgtr tur tie %t ah

to hba on the tnvitrwsrintt LA >rC t be outawri that th3 aet it

vrrrrAvr 4, r, ;-- xxni I- l7 '2I inf 1 I T lA nthin the fl-

ttt y.~t anuneror rigAlt Zlurknr ~ti viwstL W.hkt 6

artioi.· Lk "f -,tt V rrtt rrt 4 tUts"n if the vur-

rQ? ~zt r ½ n bic~' d >~t r t ! rffthvt r t-t ttti' l *N 6tr. the

'rr t' tkfr tho ±,'trosev of nneor·tttknta olmW-

reji~c p N~usr Ihl.i :F·I A',^UI tA-tl Tyji ttt tha fYet *r t

, ' l···,-:·! t!;l ~o t'to rt +t>*e tr with aa, unt-

nor-Q:amant th, -'r·r t4mv -rst" lit F' 'i- Moon

J A - _ trr

randerinT t ii U -i +j ta t, c= 1 7 r:th , rnrlet, rlqro

rssttd :t t ~. ln hr -t t *,1 41 rart aYsflt

tos he C½AL ct,,4 :t - ,rt1Er >-¶ct kzitxt. Thc-trtter, trA-0

or · if ,g ~ sr·C :- U:, tttx sttyl virci

io?: -i ricr, r~anursri-It~t- ?CT;Zt~ CcF



era g tUs schet to be requit oft the deate StaE .a

its inhabitants It mU be sflu y possiblo for tJa .antwe

to ake know i; a 4 na * t at oast anon at tWw spflifi. vote

lbie1 .. nlbnt to be omaor LFA yat t t" serz sr att

to rood". VW nrrndtrhtg 'A tr itnorkprate Z~o"UL of

'dym &At and Plwprs am per tbw fcrrtktt4 in two* &Mot*

Of irt3tintxn r tb. @0wntr hew ftndaing party mKt

trai a or0saato or its £e nNPaet.4 nmine to make In

afnftivo. And t y Snlh Proposal nefnr s . m r. The non-

queror twtt ats"oet or Njojeor t u lmiht ininklate *kt etnanp

or add4tltnrb hbe destrs to hew rad, betre ho wns wllino to

aneqpt Mea surrnder

U. 9* the ouont men in wbar o*atlatory to

tha cosqueror nId vat enly naentad vnd nhitttd to hin, he

aLhct fir tha at ks at the rsari f'L* gn *trurjutv notatin

tboreon to the offset that hp hla aclr'd te tt *r nrr. Put

such a nbaieript#tl o by the onqnnr in nt.i+ unnecessarr. Etv

it theP aottotan is nated no th e weu #iot norrnder, this

ntuld not ak * ta instrumnt t aOutrsst, oar in the torminollU

t intnrntitad law, a trey, As th. evidence eupts hi

hrekworth'it MDiin aQ a a tvnty is fn irtruet t whieb rteor4r

1$am agreent betwo" tw. or mar tlatea. An inatrunt of

ainadItlt*l turrandar ntut an h boon 4sscribId is nat an

agrasett. in tte jurli6cal or." or the term. The CaajwI wot

rasea uthlng. The tnr~mdlg party maJ or Amy not mak

promise In its airploot ftrar, an Instrumnt of uurtflt#*r is a

It .bi. 1 pp.inj~~r 1 4 -UI bas
It V1. 1. pp. 14 sawa



term Xil, It a fa1t - ime tmm aet O lira dpht n 4Y at on

ntN ,l b i lbe ml W m memw **
fe i .u w er lt :-6 so - -Al we

re . m it Wi a nml vei W to dmml

go" tm d0 a t o a Wleda fl mm u I

fly in to 2; At t m aOt i"A^ iUV" VW 4tw iAbo aM Is St o V*# TF I A"

1 oma arC WUW fla tu* I V It N

b fle, Am ar oeM ft St U

ti tme is g VW naeft oa a oem Lfltt W# 1 1

offsIt "W Is to * O w Ba t amn p

is b as Mvt VWOM) V U, p. %UP15 tS
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mm

l4ly. ThS it In peeme Is a mga Itntu Vto

emitwlte mo a ,tlmptla a a dald~,t As -f tl*

Ian - ,a.wwhh vwft, to - niROtma so O test, o

suuWnn at aWIe. A M a tt f t tW ) aunt

be a MWA f 10011*41s6 W VNb

&s~t Ia a V ttn& tJs th·e Lt C S0

Odmms or -, &spa .nms C so* katl In 'Is

- t14km is be tP S MM Its a aO

.ntoi - van ist vSt* if U - flWe

.mb~4M- It -* gm .U entact Mbh VWa ftA

se lm a ats. -ttm .u* *A~ 4Wt VaOt

is que V# goe "~t ad les. thalt VSNetlet pa

on.* Vat. n tmqh ""Im 4ra a mmam -
14A in -0 t~ h *m -" mm s W A be,-

dwkt In ters, Us ittf 1XIbfI 1o p"italti .nb

stea of disputed tntmfoblaos Is am of %* *r~ife dICW

else tmr t ups mab a lbatlat'. Ma* ~ wm mug-

* of o dwM -o as a o£athg "V tAM be

sastiteI ~tee......u *L o C that lb1vmou 4oo

tenoe tath ta tom 4 Wstuflin * *mw.ed

tme lad to VGW n tmhI t the iltu' ad n oml lu,

slant it Abe - tow -r te d WA mtonw

e*am hswtS in p a 0s at U vm helS.lT
.n 'Ju ~ h a ~ h l ~

. mm .d "
m~d i~mm ~ Nm;~mm 0 m~ 'rm



:V. whmr Mht V t SAmM ac ws aamu"

13. The pRdap lam into to S (uneumod i WM haeiag

Is a&~ m s tMemul a w nemt* In Us toain,-

ti ao toe mW mmd it so whwt a" to aOR mtemmo rat

amaea r mlt toe n * dr vft It LIs atAt

s wVim. fates,, This I. a UPI quntia It he VW

wr btob tat4 It Im wily b poflto to omeAlr

Ata the f as at i ~ tht an deisw oTih

to in puwt A lsai ADAn In . paiUeal quata.

lio I toi wfl. tatobV t a d In me at

I te % So" omantu at ) &u * to
Vo ofW mm WmAt, md a t m

de tate O the slatt Of pa.k~

n *s the aatltsaZ isubist at am DM-

m d th ealou l of t ir ?e* oof P
bam te

SO stAt w Is t "t of UlM in att taUltUIa

wtbs VW at KClter, ht the se ett is .u i, iter

aUit, %W M wyote guet, W. 1. . 8.4, knet mtt
Ran# qppehda, Fltflmpea, a, 0, C s bhtntou

f*. Phtl~laaum, Ctnminlu VPm ateeautim Lmw* (3a
g. 1.) vol. m, ., 77h Ipbue, Le Lois et Cai do
Is Gum. aU Is (2$)) p. 303; "* Ye Dnit znttW teWAats

-zI a -



n
aStd am S -wt camptiar te an 'thin nM nt

uS. uoilatnUW V -m -w et Onc beflltat WUrti Or lq

al o tbm, h *mm to a_, d tn tl ftmAa

Stnpp's '*ulntin at atlateal W' -mll' * that asb mnm

to Iasdo $a purt at pnigs,'. *s"m satogmy of clmd

ana mclar. IOS sat a~ 1 inieu

tntm ta rlmabiFt iStemmu attin atawgsto'j

h Jobft Rslutam um the Ca 0,m es a va.t#t Sta*s or

NW 15, I .Iang to er a the tate o w bratrm te

'ti SWSta, Gra OWt .m s wnhtut t #W mkbi
ak

aUm-t ar hptfh is1 "a ft mtl

1$. It ini =,nm to hml -tt fith fIm.n

-. t, , bt Vt~tia. i, (l), pWpZ
qea eeatilI (hi ) Vo. U, e. a mj fdlifia,fne a t of c t tvse of " S (hasu) p. is lig,

*1Q~ am UI tn 1 it. th. p. m .

p. 603,alAd.

Pt. flt.o fl Dwelt IntegntMia fbU*, Uulwnel,
ZumS at Axot*t*, ha- pbo3 . 1, p. A,, PVs?.

2$. MmU014 Um, Vol. n, (in) z. Pa

ak. ustapadt, wolut disset, nfLs at"et to
ByS's tarth ewtepuv' in a a"eto as fthMat edtiel or qpos
bala VA*. Z, p. 1i4 ants,

gS. he espseial4 &iflgea, Tanltia of War at
beats, C lets, PP. 3 t., Mt IN. so MUI op. Oti.p 536.
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2*1. im .aU VW* luxtM.pWt to wjo4w wiit trainm

VW ~t St ftt~ * gS1 6*04f he

use a ."a was t **I e M* aSS

a as wt: tha - 4

la omiumves, ~

bp ta t" hr 0faws. a,*

'Aw o oW~ -o *AR i . w'

tSS~~~~*ttS V *0 * i~w

w as it., teen. - oA· as. - q

.Meeph$* ~~t



m
It Wo abaVm'al *e, th ,.tn* the4dq in t& oa So ea&e

atu herIas =A ua" of 1864 ant Bth kamh Iaha n

or t. lowr kulc, to at"rs t*t Aant at "be maw
27

tewitr a am easateX tt of *ubJ4a·t. It

is t-, also VW the e s ritas to strem .s .totA
28

exast of dated ON la a .. It Opp

-n aeaaul, hsewa, tAt t psat aet Sumati o tho te t

,r. Of t* tAl W i rf .d to nt pn WO 1 the

Late" to aGtnuish th b'eat'w t auto tas as a!. aa e t

fatmal Oatin and mG b. reel, A f ts we WA OX

Cetdnr VW" a" be s0 0lara roo a"tt 4A inta&t to ftlw

.tat. i ha ba sctd ln wa Sn to as it AM

absomb it into the b4 of the ttator. SO hateMtQlaeI JWUri

whe have asnipd thte p4ituatu awortttss *O to MiS Is

.15 as the 4tate nqtstev t oiter tntba o the prft

of the Victor so to a" a to m anasa the s400

oa bMetiits. Ther ito gontant usenrate Of ntt to
hap tbo oag at subj faU 0lav tWM Sfl Of OOnStfl 51*50

:.

fl. Oaq, ~44# We. S ItIsteuatte', Uee MsI P.
?a, tor ntca . o to 0 binrpt" of Xammor Eon, fleaaa
and prdt Zlget op. it.I P. a6& cie als CeJ

aeUa." othar ass la flt tin.
Vit. an.$so# 19-. 04 a Ohil

28* N.C. Babe],, RDUe.tItOfh OD Coo LaS* Cf 'At"' ando
mainas, (1676) ol. IL bat. 3% Cesqie classese at lftem
atiesal Umad Gettli. *fLe USIII Mbwi trAe', trl. II,
p. -* 1923.
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tue beats' *aaneteta of baUl tn t $om l1sh

AM Itf etMqs a to dma, alrnt 01etatd theo Pstu '140

ls otha ',t swnd$ Ot Itse eMW Otile eM, no a. leer be

.nat that, Ute teratiMa lq pinmmmuit eaqra a'

afiu.g, b dis A owzd.' hr t Tam ke nvqadir r r in sm

at Us t Ll&d wlozw so· & w V e Fzlu

Is NOwts q o4 ma pnatin, jsjfl

and spp" eta at tatte, St abA lot be Eemita tr the

iqia et the mami~,a of *W r yoe. oE Lehe a yanwmaur

tin, ta~*lt h. visor, fle tttfir Aflt4 his

tiam · thereftw, .4ma Le e aetna /t 1bemu or)esso
fo a ken amea of ttat. paataLu rneta.. tu get

to VW_ defeated see & -m ft. iA tVhu Mr .tf e *oln.

or ue"d umatrea is m t, lte an p14t.am1

Mot JUi:lal m.n...a .e a -tu e. p.M WA mee

tem W tbo wile ;s due t0o th falt that thb am tn*amr

,efroat" tti th * ainh4v of rftAm e VW tO et et e,

ust or uJwSs as a -ou ot qpAta of toruttir oz

No. goleheftatl latestkl kmet* Mw of et SOUSC

$1. Cto Vales braos. iamrostla oa tho mtaeth at the
t"at of rredat t aieMIS sealt t* biatemy at P6b,0ad
O,, sits se. 4fl Va ttC O. t.d po 311, ham that 'fl
*i* OKMS ws ds sw7 tbte gae peflq is ila mput a
wit baam knta% q t t* ttd e the nir fIs
WA git to the Pa bj the 0 " te Q La Pr*iM Xs th

sbask rous re"&m.4 A f ye p - Y ta at to as

last -



theeafter to wrowlwl the prl of sta. s tas W mth

labseM in u ttUaMls c. ao Msato i alnguat ma tes

"med. to it. et, ppoblC of fit. imaiSo is hobwna

of ear, go t . of %tis e tlle (s) s tr b

oeni pIu nmutta or bdfetAA. Me doeA not ppsw

to be an fltWMt roawmn * *e ele ntsof eu ba~tis Sa±h

a tnd as brA'q a fl to an I nAd to be opaplst v t

pnblemea mt e mam to tnriair is rw to den adeqntadl

with th. questsm 4o tatdnata of ats. td ae srJ

plther. of hletmu pmodesu In *a1 VsIsO hat.e beena

oa nl o eeeor to abserb or ymflttta dstted satus, vAter,

on tl.irnlousl lw hen not al It 1as't gmda to ow

slt tbhe .ibs. ol n to re bts nl as ha. S. tatlg mi tom

dtA Jn*r wutb a b4$ am i-w *& had ansdtlmahlr

smurreadeo 'ow la ware vlt.tee it the mnr wuemlt

aK of Us r4lhts eve t oonquemn .....o*i it a atn lot

grae an aot of obligat sma the a* Ur oC stM, ad

Am dea thde Bra t mA in is -a w 0 the aSa a m*" of

D"%b · . I It w be repeated hawer, th$t mte elasaical

preatas i* me" had a distt inflnal l detwels

the tho.ht o a wrtemters as :lmai. om ine sma bees ao

lth I& tielf, aelarly rect th p.. aM3A* fre a &

Jutrid.al poat otf vum Stn Os vioty r nwir Ws troo7 h,

new t to the fall.

32. Zutrallia st&kta UtS ofAtUtl LfW
(1g) see. 57.

fl. (Texter, op, aLt. p. 37.)

St. Gatil oP. cit. P. 393.
s19=
a~u



18. knorI~b VW elmet of ita (mWt) ta mt be

preen 4dth tU. fast of uGaiAltima4 i M4 *4. to

teante Ur, Is t I ate o th*e V~ t ltpre

eed fra that smeet, net a# a begumet prop" to iqotiate

r eoa to lap. a tre. of Pmea, bat as - psmesa_ b]

vlht of the mrra r, the V4t' to "d ospef aVW nqte*

a. be pleas wvitet reforam to to" r4ght ad pewsabm

nflaw fta A l I A*t "mat ate btfluaoeAt

19. It. rea ud of t. vfWl to .aurt. . l riht to am

th torritorte or lbr doest seateo mo maik it Da dtfatm

to ecults that the ar na tsAmtatd, but It iatemeaeem

abooLa Iqal ctaa a, thIt nAit ea, a tiq It
d0s au iq Ut ·*itd · = that S. WabZ da nIAt iWNA

the eatoe too sod of n arm WuA jo be At"at aee fGeM

obsqeat to at taSdt a" n.fr of the m.SttUan finds.

At at baeut tim it mit ght al be r4wyat tosuiw t e

eondt et the flbor aft~ the Mr~rm , If he Pnedad f=lvtt

t i e I oi $ trte r the powe oa a beflleeat oeamt

wsAe the bar* EaqSe fouratl, it be ante the reMeeadw

ants ofe seq as * oenu at er' ha pb res e to4

aqetlae a £ tA4** %n, tere Sunlt be MItes. tAO there ua

an .em oet tatt to bt a r t. at eA 0.

.a slot be 4.dmdd lso &e the fur -mo tun

in SSh & xarreses demat Is rneetre or "a eptat'm If it

Ls a om" in the s. a t U, preeAerl' of ae

Wmae 0atlAts *U is WtIZ t th o e rnqitt of at

3%. laureat, op. sit. P. 56.
-a -



mm cd' t~ mu~ a.d Itp~r 6~ ~ e~~santiae of the see aMad r S ltt aqniW to eslaus

ad sweets stregly the mt elm at an s fish Is a

prelud to & Pa tvsv, O St thwatC M tt. V

anMW dii ritt st a t. IU, bMu tie V~ te p

atter the Mn to an lth a dsteatd mm, da a btull

tae rIg.% o tl sOr' ammla (th*Ae or not tat rig is

aev'ed) it it no lo," meett againt states tia an

ttral In' th war ta. rights o a belUl t (aithag it t Wa

be pftiqet Isatlent i fa the tlmweo s dtt f~ robt

ot a modefl areote)g it it aman VW art "aoea

nikt the dettated. &t WiM gre AUo Whp as &a sflatmI

uter tans as -d.tnl pf lpa MttfO nr h le

sold tat then Wm beat a att gainerl £a A.n O am%$-

tiem at sha tt at wa r MU e dated ret the "to a Us

a. t it to er t .t amrMents t forth in to.

Preat"I pann that b% N tan Aflyt he aMala

nast An a br toam ar the a. NW

is torieS vaebs at avocaug sWaid halsted In tibi ma

*mutt Metl LAmistum of Novaeb no, m$SW mewo

OoIPt~tttd a y&UIein wr vrede @t Gerawn, but ita us

SLonatt i catital the trn Met fo rtn it. sL E It

ust terSt she arV btt mWAtiutWt mi*l C fiat toWp LI

SICa mu smflttafl a smcotats peae demite she ater tairsf

giVe Vhe TIAM Of tarn GWnM yrqom'awtad,

a. it is appaemnt tot doamdtletv so iawl~d is

eourin t romit t tw.v a aditawl em r wild
- Al-w

aow



met I ~N th wr to aend o. The ditai to tr In tV

mns *s tr* it is dseld to dowstrat the re d

Intent (aL ttbet go the & ezbsi or ex

Wl iwive a atmt at w t te ipt at 5n* -'

acnitim l rrar of Us mo tat tVi sats o ur wlnd

etmnw. If aS wo th intatia, iat migt n b .a

that VW Allime aid proesed to & amnb befligormot ommeq

tUin v tM tett"t o Besm pemuib their nflatw4

Stain send thU ttmn of Genaw, aid wit a Vie +A

insring t t * sn. t the Oa w people vi i th 1e 1

Ms twt in the matntw.

M. The taet that t w ateJ ia Arep at powa

Mino ta m a uiqie St.toap .1.. not atte th ew sits

Jaridlly truVs the sbptu of ti tantim u the ar.

allsa m abe d l ten .5 toe vott b W t

watu be get but an0 not vtti the scope, or thi

23. As lanested alread In Vtie roabin having

detwndme that it lies within We pewr of VAb i vtrim" State,

$Rn-



r gttu t" he w an sm n · wn walt r mn*o

salt iA tO ItS a S the nWr It abS a yaSta C

pels to detrsa l tc or Mt it la doet e to briug abet

-8 or the flw watt. twos t1 at Po ta nS

ta. amp* at od, a a bot atteat nfl b W et1l

to "Vol" af t'a mtata "eouyfl ftM sh#4M hW

A. Ft= the latarmatimal point of twaq

1. Mat Wuld be to ofst lo at relatia
It tk* intn Seu

I. Une Artitle 5£ of ot CeN ts of
isa, VW" it net ho nsust to awe
at on fw ntaiatta of r

or VWI; ~tb ~~
ilot £ktqw in AdM the tafl tha the VW Si

- - sat - oa asr
bons Wo slaiy by tht mnt Ot~at attej~u 462W v am amo 't Ovla

nltU thisetuatien ha"e In # difrent
teater at wa

IV, U the - la te·tda de In to ntattss
Unerod to the ratrth Iqt Gaveta rvat.
tin to nsqid tntermitrse oss to od
and It VW de, naat gener ants of *Oet

is to be In wons tfor Vo *ws of alt wt
ms"m to NW yartfltatpa in VWe owwwwtiat?

D. We= t 4it*ld AssAmd ptnt at 'wis$ -

t. tider Anowlam so,. ttedt1 lw,* Is Mm
Per to tnins wa lmtd In the
cOwerm Union 1 perw to duulav. aW%
ar my th Pxiftnt as Cadauor in f
b tow wor to a ale by aoUn an
maganut lt mtl aevxm e

Il. that Is the *ffset qa nortm w poer
In goeml o r ist s tA. at a to
tiK OftrV?



Ut. l rwsat ntd be tw a emnwan
with rept ta esme tU rw ad-t" 1tth t Mi i the VW C Wm

016Mr md vo
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SMD fl PM. MR, mOwnO

ub4sott Ceinht* on mr, Dlztr Wsownim an Wlo crInsla.is

.1, I hare road with iterast Ur,. Da,'s aNfu- Of 9 }Dgdmb

omenting 'n NW wass ia regarding the effect of the n ee Fact on

Internmional Law in relation to he pmidamt of ltl focr his acts

of airmuien.

2. His firs t s tat * i tt thee is a diInAtie t the

Budpt tns olf the Internationi LAw Asoclatnl, t the effect

that the Kellogg Naf relinev neutral of its oblltions towards n

agneor, aM ly contention that thnrifore it alim, rel n £, totia of

agje~sson of itt obligations. Ri. arnmet is that the hdapt e .st-

tiona are based on the thorny that a volaote of the Past, by volatin

his obligation not to go to ar tllan the echser stgone4m oe ot0a

corrlat:ve obligatio - ea to the eateat of p ittig it to tad its

armS fores into batUe with thn.o of the iolatao thM* it ha*

other g eaer . I an net anr, that the obligat et a atral towards

a fl belligerent tad an a different footing tha the obligtionS

of aem bellidrnt tawri anether. he contral mot anE th beflig-

mat certais rihts, and a belgwat net enr sothe beligereat amr-

tahi other rits., mae , to treat its sld s am leders as h

beligerenat and not ma an banits. Thee obligatio all ' te fia

Ia tenalal , san hatve woueL a to be o iteutiol fore ehad

.utheflts in relation to a nitral as to a belligrent XI a f tia

ef the Alugg pat relieves a signatory oItof its eblig on tow s he

vtolater as a aetral, I cam see no reason ty it da not likewl relive

it of Its *bligtiens us a belligerma.

3. r. Dewrri raining points raise the real deas in this di-

eamioni de Quees nether it we cetplatet by the ui ort f b*

K flsgg Pact that 'the cosnequne ich I egt sah lMan from it,

ad ether theireir, epartiarly La the absence oI *sp it ,aaetlAm,

the taet am m be hd to an hkad seek onaM.. t %te Oam e ON

meat Is 6a appn-s, as, Id has bea e . A4 by lAnmt.al
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mayan Ot the J4hsup.st eocP-tt* hstool to ik hast aeulntiS,

w{ith hich they si on the Vey a indla r4s bS, D. Pa'r

4. nm OMa' U N neX aspprt she npaottee theat it so's

be Iam to punsh IU fer £ vicsitic of the fet. wr that is not

axt is bce rn-" s. peab jt uol1 is bus u Y tha u fr

pesitica uSt the paot a bt hme nning and .ffeet that that

eftet nt have bes to ak a war of a& sAA unmalatl, and shat ettea

,eI eoamWsee muat li us . tat riee In tihe i bae eoasep Of

S. lb" th rmeal Wmtia poe dy W. Doors · d i1 fSh t * rel

qsetion awlyt in this atr Objet, it whth beaem the 3efl0? lo

et AId not Ftcibe tpetit.a 'SUGAS w be s tb*e ifa ;w *eA..l-

dten that ie le&PI cQu - a[ to be bawn free it wee for'.

ea, ode aS aceptd by fl1 the sipatai prin to its netvlam,

we mat wits off the aet o bvincplished no thing at amu.

the tat a JAC m MA.m* fs are alet sollar to the tew sPree4

to - on thi Neweest Dr. pmilip eap eof ¢eJ M soa ol, tho wite

ae that a i o sh tw miaspt writers on ate+at on.al Ia, mat as

lw , ia4*, er., a4 with him, tat the pat stelatieM or. sg,

.lthwtk. lists a jnmbc of other rv asses of latraatnmal Lo, mt As

aa Writ t and 0e$. 14Ita mo, he siaw, svAi take th vim heria ad-

oeated. I thlo it is fr to srate tat Mr. arr's via is in seofrlase

with at n adht ea tllhae ame eapt thrieis of writers aon lt t

Lw, su I "n Iatis p nt the.re to consiw how mah meAt ash

be A. to their viAm.

7. ia enaiw g the preb frm ts angi., we rMt Uer in hied

that tl th ayl. te atmi Loaw* iso at flarw in ti eea

ma at an. Therei a Yet - a ncosr teb "a psn -,e the alidity

ef their Vim. as to IUt is a lawtf wr What ae thh rtst r se

be lig reti h aa man A to Mo it dtot l
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btbA ups th UPnAe. &. M17 a 'bs '& a ther Vt , mrr
wee t a OCast et 1*U a soti Lwtr d afls*0 *" hr be

satatAtby a prvte .2 ofPMty In the " or t*o 0 Iwo at

te hom. SC a befligatt to Its webably WOM" Sf te *0

a of Whis L that tbhm)d enmqaflh *&* tha WO"... a

Ab. t thA Ua. arttae to os&ew VW Lis Un ia to elala $r

w to pefl or pmo#tt . eq sndS tfe tasitaie tatA iJi'ur

to vu br a - of the -fln4g Pt Xml&t i* A to & e la'&

ta basa sh wou M t dt Pi to taut l at. a tbr t a

5t.sc to thit a :mg O i a t ttl fI m n Vo atams,

the uteaa ta tSU A., than e Sa . a*t tbe qSf

VAt *A &age to in the tratr nata the Sg. I I A mst beA an

appmaflnitym eAdaatvem retmus let". faw an I ae a w aU via lo

at supptod by al 0ort Li ten e ,artata t me by SW thuen

dAflh tt& t&. r14ta at bd iswedate aL M. It is IRSwuuti

a" tct wdeeaean' W'itnp, 1h tw Ism -w - mr od

have a lto uft O flUm e VW uas of ther nip an' to i 'gAe

toths tM tntot at %aNs f at 4ta haw Ut psa p beo api

pet go .oua, ItheA thee. dpnate w be W 5* eStA 026s

meate daned magossmf L te ereatsa e a pmai0bbe VW stea-* As

alrea ploaed e at, welo at be *s a Aliag O"e a vlS.,

.10, w, as ins *a.bM mw is mn.*S aa of twaat, at

least Sag efla ja etSe of Isteatta M, Iw the si aor



the Inte ational Aw As atia tlcl olds that a Xth mEo lxtUMS io t

Aitu Asm4 t the VWLra ao Satte, de *l" r o.f ag grusoa to

be an Intwnattiei ois, tht VSSOIZtioMs of VW FtamAarifln ConterencS

to the ast effet, M the Sells ast h sake a it St chne in

Ut . Omeeedly, wt to the necnm s and 't M tUnt It o

nivetUfl answpi ude mt sttical O that Onl n whether Of

arsesin.o ea % w-e lawful. An * natin ha d to do Ws to go to

tra ea wiethem a Lorm dacleatic4, and it s accoeed" tB* rhte afI

a lawfulbq=flfut. I-ns al; ban"s at reconize by a State, Or

not d, sed In the wzitfl of a Bt* who w parif . -s red -to

f the last war rd OPII wahla sPLAt the IA that sur Of

Asli fl we laftl, and he histAry osf the past t eynt suie rhiNte

and waflina1 effete t o ap it, lb outrtS{dif. attepbo to mpusatee

-thi sa in t opl theu tw ruet otod at the tat aboh

refered to. qust is ~ w e Ui"L a, that th aeta e apt

wae s*easinglin an toffotitvf, because attin prfltufl rstps 34M

not have been fbIed, or whether we alici take the * w libefl view

-th{te bsem they comstit t, the intartio mid aweosSM of. the usnA

niw o0An of amaki that sr of egp'esioshoald no Uner be Oon

aswed lawul, they is .ffet a t forth ur wosest day ~ aas custoa

lof cl ac sat - or ttla It ba ether we dll ake the

Positio that these teolAratt*4* sex inactsta tat ther s tIhat a VW

of aggrsioni iJ no Unge rsttal.

A. It we spt that pouitin, the "An be little dobt that me

consierd ma is relatim to th rilttu ot ustral. WA has boon

psnd a by a very att bc4 teV *ZWtUmt±S81 IC n ati'.

ofticitls of this gorerant. flo we arta ntroated wifl smotha' .one4u" b

w hicflikewise appea lr otlIr to aI Tra mob a shameS. %* vsatio

is es a are to "Las it or eack it for tea ~ lsufl 411 $or thew

do not mfS wh US,



13. I de neot see ho we oam be oat of lesgl lw l we

sa that the ll Past na t .t it sald. It wil net be th frt

time that a lear of a toral ej hmeat baa feud ains em-

frouted with s eaea h he bad act e!sse, and I ik it is

aest iser to insist. as ma Zavs do, ta to po-nt mt these -

w men a.tr tbh ast n s o *ewv finte er of am sh the lawi

to iAt e r. tcq e to had tmt, a the advee of

enOaMt Oacni, that eeteia trac n WeM sap unaes eeetaM te

ing statuteu, haem bea eplsed to pty the ti* ad man a - A lAinal hax

atotmptoi to sstablh that he had a Ae2l defense f ir bhls re, ti

the Coa, after the event, haL et to have bow a il defeat.

14. I q9estion *tar it is realsio to attempt to pntad that

tenational lo "a be dalt with with the on l..Ltis ep$o o

ordinary 'hw, Rowever, a- e Our loa International layer frieads isAt

upon tabs thut au.ras I se n osea wy they sh nat phy thn

ue isa eaowd with tbhe g r acpted te It a ontag

patyIs foust, eae thl immxW, to b aw. vlatd hiM cmtnt be-

CON he di not nadireta its NiU Uimpta*a A" faUed With She

oomseq t of his at., he shoul nt be pirttct to e y thata onea

is tandln the law a hin.

15. In ona deng tat position t*e U. o. ad. taks an thi very

ta1 and important lsAe, we mat bear ia a that Ws wter has

be"n a leader i t&. strggle to outlaw *wr of aggnisn for a lag tin,

and that we were s. eprimati tfl tmSwb of tUs £leg Pact itsef For

this entr to nowr tab the position Oat bares at what th PbUhs will

conaler lgaLitt ,ra- a-dabra , r n Pat U e a &w wuap at

Paper & w ,t s pointed at bythe e wal JAC aerand, erlseedit ua

with thu pbU, add scold at the ame tiMe strike a dvastatn blow aa

the attmpt. of this eatr to outl.w wars of aa on. fo tat eeaft-

ne. mml the pllA havw tn any tre attept to step up the sat-hole,

in the preset treaties vhiab ary see lawrers, i the plai Ina~

.t those Weatts were WAl to be mosalngls
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16, The wort that md be aid ot the r. al is that it is not

rystal c .ar ea that profmess of tu wat tlal La wse dvM- in their

opinion a It. Cetainlya respctable lsgl arpuaat am be mad to sue-

ta the ropoual, It r a thnafom to ea. Ean lrgely to a

question of polio.

17. Cnider in e relative tagj atd disa ate of the proe d

cWurme* th aopper at st ra an A ia standpoint nee tfa clerw

Cm* of th jst diffiltie in e struggle for peace has ba the tra-

ditional teory of Sxnternatior an that al wars wav ful - ae theory

which necsrly Ud to the eoclusn that all trtaat.eng

peae, *tc., aro are speap of paper. Ili phblfhoph ia to a are part

epomaible gar the aced and Japemep bilaeqe that a wapr f agesion

ia a cable and pariotiA aetwwin ft. A pt to t this b concept

by internactiol aa t defilng a "utp" Mad a u jst warn", or of

dofiain aa #Sagear. bave tta e owherea, at probabl4 o wer --

it is tco di£fiaut to go arem on a definittion

it. Au thi will changeda at a stroke it position eam be

ta and established that all e are aul, ules justified bj actual

ail den. iaid In w saI a aim. n Jusified by 1tl de-

tent or some oter lesal justifications. So cas, It the sove propoful is

acpta.d all ware ill be nawlful uneeas jstifid. As stated by Mr. £ellogg,

the onl uti n de the Xello Peet woula be that a Var s wage

in deese of territry astst invasion, ls. stifIabl that zrud,

people woud have no ur r*t t kill other peep e rsed in ui frm

as rep setir a "state the they would have as ordary ivet Indiial

19. wat har could oan fr sIuch a rule of nteational I to arn

peae a-rvi tif?

ED. ConowedSV it is a drastic ta revolutinary ag. ia International

law, but we ha be trying to bring abu that choage fer r years.

Eee is at ta . Don, t lit It sUlp by. Certain we aod iot let

aourad be talked out of it becan of mW legalitic doom of dobtful

vidity An no nfereability.
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al. we take tb eppete vwe an pmru1 the tas.. saV joa

raePgie ari se., = we are eag to thn arid oe ano that r is
S gai and aeM le R a+ pso, Provit4 deday you q th nh c orhinr
(bich we htA dta by an eatrites d ev am by at ea *" iMIaI
ny-10 a. tfan the ba.s et ruls of lt warfare.)

28. Te aggtta that V & waiwtt te amia m rpoe

t ata ma 4trnaw at laf t date is maly to mutn t4e
existing 2aaa11 of war until mwtbA ard eenflh. l rWy wat uatUi
the maost ar to try e oatlm ar? LAt's 4 it an, fUe w have the

Wv. 0. anUa,
Coloel, use,

0 TFI D k NT I A L
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hr lblr kAt of ble.om aS L.a
l lwfl br etAtMA FAA al

At the ttl of Stt rler's itMl o adlt wfo- s ,'A"4

his patehtl *inbor tb ma igUy glsss ot Ullawbu by the

ae*uda w ]i so it aeA enqatl e" st eIt tnre tr a

his 00atvmt obo0 etA &t*r llto so" a
OWNt ]JUab bv b#lt1 tM o 4l mMt : f a eats -lih

sOmse to Prhtn petbtluas ,.f v.1 pnsse d, Ao VW Ot "At

for vee Ambaa staomtes bn lg, eftrta VW& tOpO tmlHt sag to

lm S hi its - th ]tt ewatm dl n l.Ii a t

sees to bav. tea lealy ehakeS, Zt ptZ at* ~ te iatal -flt

of ttler'o barbari sets a whelnale ma"ty a* "otfe Orsti to

a e, tent l aas is plae w atte mpt teheta etMrist, th Ua

matr e o t a u pknylon "ddt t k :k th-nL* Lit -a;

spltst i" * etl . isemthit pvry wae to VWatA ud *mt _1 s
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