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Article 3 is read:

With this ebject he shell maimtain tke laws which were im ferce ia the
country in time o2 peace, and shall met medify, suspend or replace them unless
ReCesSary.

The President recalls that his Excellesey kr. BEERNAERT has prepesed that
Article 3 be emitted as sups rflusus.

Gemsral dem Beer Peertugasl supperts fiis view ef his Excelleney Mr.
BEFRNAERT.

President admits that Article 3 is centaimed im part ia Article 2.

[86/ ¥r. Lemmeseh deems that ths erticle meverthsless hes a certain vaue,
especially as far as wesk States are aeneernsd amnd by reasem of the mmmxix
restriction intredused by the werds "unless medessary.” He is in faver
of keeping the artiele.

Barea Bildt is ef epinien that it is necessary te adept the prineiple
of aveiding as far as pessible any melificatioens of the texi adepted at
Brussels. The artiecle is humamitariam amd there is me reasem fer atelish ing
it. Frem this stamdpeint, and net having yet heard amy elear and decisive
argument in faver ef emitting the article, he is of epinien that it eught
te be waiatalmd.

Syt rxiarimpersibisx faxattxiimts

His Exesllensy Mr. Beernasrt ebjects that it is impessible te attribute
certain pewers in advamee te the victer ever the territery of the defeated
by meams of & comventien; en the ether hand, the prepesed previea. en affs rds
enly an apparent guaramty simce the invader will have the privilege ef
medifying , extending and superseding the existing laws, in ether werds,
he will de as he pleases.

Barea Bildt is rather iwlimd te side wi th Mr. Martenms whe, in his ele-
quent speesh, shewed plainly hew advantageeus it is te the weak and the
cenguered te fimd the ebligatiems ef the victer limited and circumeribed.
Deubt and umeertainty can be of advantage enly te Bhe streng. The article
presents this advantage , that shile it alless the victer te be the juigs,
it requires that thers sheuld be a FAERASity te Sake the maasures in
questien. It must, hewever, be admitted that the questien here is rather
ene of a meral ebligatien.

Mr. Stamcieff says that at all events it will be mecessary te add the
restricting werd "imperieus" te the tes vagus werd "ascessity."

Gemeral Zueeari remerks that as the differemt amendment= of his Excel *
leney Mr. Beermasrt ferm an aggregate, 1t wuld be better te zuspend the
vote until each eof them has been diseussed separately.

Mr. Beldiman aska te make an ebeervatien regarding the erder of discus-
sien similar te that made by Gemeral Zuceari. The prepesitiems ef his Exel-
leney Mr. Beernaert cemstitute an aggregate. It is impessible te vete fer
the ahelitien ei ene article witheut first agresing as te the ufriniph
whieh deminates theh all. Otherwise, a premature judgmeat weuld be fermed
as te the decisien affecting the prepesitiems as a whele. In treating eme
of them it is mecessary te keep the ethers im mimd. Accerdingly, he
prepeses that the vete be pestpemed.




Mr. Metene dees met thimk that there is such a cenmectien between
the articles te wich the smendments ef his Excellency Mr. Beernmaert relate
as seuld render it impessible te reach a decisien en each ef them
separately.

The President, in agreement with his Excelleney Mr. Besrnaert, thinks
that the articles sught te be discussed successively, as a deliberatien
and vete en them as a whele wuld beceme tee cemplicated.

Mr. Leen Beurgeeis states that, inasmush as a discussien en Articles 3,
4, and 5 as a whele weuld en the emshand be e difficult, and since en
the ether hand a ceumen primciple deminates them all, the vetes given
separately en sach ef them eught te be censidered as temtative. It is
necesgary te allew a secend discussien as a preparatien fer a cenfirming
vete.

This mede ef preceeding is appreved.

Mr. Odier wishes te explain in what semse he will be able te agree
with the prepesal ef his Excellency Mr. Beermasrt te eliminate Articles
3, 4 and 5. While adhering te the humanme primeiple which iafluenced the
drafting ef these articles, and while heping that the eccupying sutherity
may be exercised in the mest mederate manner, he deems it impessible te
ask the cemquered State te subscribe in advance, by means ef a cen-
ventien, te measwes which might be vexing te the pepula tiens; it is
alse impessible te delegate, se te speak, te the eccupant the pewers
which the de jure State has been ferced te relinguish. It is fer this
fundamental reasen that Mr. Odier is able te declare himself iw accerd
with the prepesal te eliminate the ar®icles imdicated by his Excellency
Mr. Beernsert, but en cemditien, hewever, that it be stated in the
minutes that, if this subject ceuld be regulc ted by means o¢f texts of
eenventiens the spirit im which they sheuld be adepted as articles er
cenventiens eught te be the eme which prevailed durimg the draftingef
these previgiens. :

His Fxcellemsy Mr. Ryvachen states the greunds ef his vets. He will
vete in faver of the emissien prepesed by his Excellemcy Mr. Beermaert, but he
wishes te peint eut that in his epinien the duties ef ecenmemic, legislative
and military guardianshin which develve upen the eccupant eught te be
censtrued in the semse of the Brussels Declaratien.
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He desires that ais declaratien be imserted in the minmutes.

His Excellency Mr. Beermsert says that he agrees with the declaratim
of Mr. Odier and of his Excellency Mr. Eyschen.

The President has a vete taken.

The fellewing veted te eliminate Article 3: United States, Belgium,
China, Spain, Luxemburg, Netherlands, Persia, Eussia, Siam end Switserland.
[97] The fellewing veted te maintain Article 3: Germany, Austria-
Hungary, Demmark, France, (Gregt Britain, Italy, Japam, Mexice, Pertugdl,
Serbia, Sweden and Nerway, Turkey amd Bulgaria.

Reu.azia reserves its vete.

It is understeed thet this vete, like these en the twe follewing
articles, will be censidered tentative, as Mr. Beurgeeis mentiened
upen veting.

Article 3 is therefere temtatively maintained by a vete of 13 te 10,
with ene abstentien.

The President puts te vete the prepesiten efhis Excellency Mr. Beem ae ¢
te eliminate Article 4 werded as fellews:




The functienaries and empleyees of every maX elass whe censent
on his invitatien te centimus their fumctiems shall enjey his
pretectien. They shall met be dismissed er subjected te disoiplinary
punishment unless they fail im fulfilling the ehligatiens under-
taken by them, and they shall net be presecuted unless they betmy
their trust.

The fellewing veted te elimimate Article 4: United States, Belgium,
China, Spain, France, Italy, Luxemburg, Mexice, Netherlands, Persia,
Pertugal, Ru=sia, Siam, Switzerland amd Bulgaria.

The fellewing veted te maintain Article 4: Germany, Austria-Hungary ,
Demmark, Great Britain, Japan, Serbia and Sweden and Nerway,

Reumania aud Turkey refraimed frem veting.

Article 4 is therefers temtatively eliminated by a vete of 15 te 7,
with twe absentiens.

Mesers Beurgeeis and Zenil explained their vetes by saying that inltheir
epinien Article 4 is net ef the same mature as Article 3.

e President finally puts te vete the eliminatien of Article 5, pre-
pet2d likewise by his Excellency Mr. Beermsert:
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The army ef sccupatien shall enly cellect the taxes, duss,
duties and tells impesed fer the bemefit ef the State, er their
equivalent, if it is impessible te cellect them, and, as far as
pessible, in accerdance with the existing ferms and practice. It
shall devete thmm te defraying the expenses ef the admimistratien
of the country te the same extent as the legitimate Gevermment was
8¢ ebligated.

The fellewing veted te eliminate Article 5: Unmited States, Belgium,
China, Spain, France, Luxemburg, Persia, Russia, Siam, Svitzerland amd
Bulgaria.

The fellewing veted te maintain Article 5: Germany, Austria-Hungary .
Denmark, Great Britain, Italy Japaan Ulexice, Netherlands Pertu.al,
Serbls and Sweden amnd Nerway.

Reumania and Turkey reservedhtheir vete.

Fleven vetes were therefere cast in faver ef maintaining irticle
and eleven against, twe vetes being reserved.

His Exeelleney Mr Beernaert says that as his prepesitiens regarding
the eliminatien of Articles 40 te 42 aml the imtre ductien eof mew addi-

tienal articleg are butmthe dewelepment of the prineiple en whigh
are baged his prepesitiens in regard te Argielu 3, %, and 5,
it weuld perhaps be preferable te vete alae temtatively em the latter.
The werding ef Article 3, which was teatatively maintaimed, 4is new
taken up.
Mr. Odier prepeses the fellewing werding}

With this ebject he shall maintain the laws which were in ferce
in the ceuntry in time ef peace. He may enly suspend their emfercement
te the extent and fer the time that may be necessary “er the purpese ef
maintaining erder.

Celensl Gress ven Schwarsheff thinks it will be very difficult fer
military men te accept this werding.




Mr. Relin, giving due regard te the ebservatiens made b his Excellency
Mr. Beernasert at the preceding meeting, is ef epinien that the right of the
victer sheuld met be recegnized by cenventien in advamce. The idea which
predeminates in these articles is te sdt limite which the victer shall mnet
excead, except in case of the necessities ef war. It is net a questien here
ef stipulating vhat the victer is autheriszed te de, but what he sught te
:olgrohibttod deing. Fer this reasen he prepeses te draft the article as
#lleve;

The existing laws remain in ferce in theeccupisd territery, and
if the eccupant is induced, ewing te the necessities of war, te
medify, suspend, er replace them, the effect of these measures shall
be limited te the extent and duratiem ef the eccupatien.

Mr. Lazmasch, altheugh agreeing fuddsmentally with Mr. Relin, regrets
that he is unable te fully emderse his prepesitien. He is afraid that this
werding might be cemstrusd as meaning that the effect ef the acts cemmitted
by virtus ef the eccupatiem sheuld be limited te the peried ef the
esccupatien; it seems te him, en the centrary, that these acts are geverned
by the laws which were in [98] ferce during this time and that thus, by
medifying the adage "lecus regit ac " ge 88 te read "tempus regit #ctum,”
the same laws will cent te gevern these acts after the eccupatien has
ceased.

Mr. Lammasch states that the wemdiag suggested by Mr. Relin might be
cemstrued in a manner cemtrary te this primeiple.

Mr. Relin thinks that it will be pessible fer him te de justice te the
ebservatien of Mr. Lammasch by very slightly medifying the werding which
he prepesed.

The President remarks that Article 3 is the result ef thereugh discussien.
If it is desired te find a werding which will previde fer all cases, ene
might deliberate zm a very lemgtime . Expressiag his persenal epinien, he
thinks it weuld he desirable te =dept this article in its eriginal text.

At the regquest ef Celensl Gilinsky mete is taken ef the fact that, as a
technical delegate, he has defended the military laws and “he mecessities eof
war 8t this meeting. Owing te thess cemsideratiens of a military nature, the
jaws of the eccupied ceumtry can emly be upheld in se far as they are net in
oentradiésion with the military laws efthe invader.

The declaratien ef Celemel Gilinsky will be imserted in the minutes.

¥ig Excellency Mr. Beermasert and Mr. Beurgeeis ask that the vete be pest-
pened until the next meeting.

The Presidant agrees te this amd asks the delegates whe have prepesals te
aake regarding Chapters I, II amd IX as a #hele, te send them in writing
teday te the Bureau se that they may be distributed and examined befere the
next meeting.

The meeting adjeurnms.




