


June 30, 1945

The Eonorabdle,

™e Secretary of State,
My dear Mr, Seeretarys

In your ms&i.muq 22, 1945, you ask whether the Secretary
of State has the suthority to issus a certificate wnder section 26(d)
of the Federsl Reserve Act (55 Stat, 121-133; 12 U,8,0, 632) with
respect to property of a foreign state or a centrsl bank thereof re-
celved Yy & Pederal Reserve benk after the issuance of the certificate,
or whether his certifying suthority is limited to property on deposit
vhon the certificate is issued,

mmmusuﬂqaﬂu of the Federal Reserve Act,
n-.hl.wlh-utdlmi |

"henever (1) any Federal Reserve bank received
from or for the ascownt of a state

which is recognized by the Government of the United States,
wm-wfnmmtﬂnmtmmdmmd
foreign utomm-mmummum
forelgn state or such central bdank; (2) a representative
of such foreizn state murmpholwthmw
of State aceredited representative of such

as belng the

foreign state to the Government of the United States has

Q‘ ﬂu Secretary of State the name of = persom
as having authority to receive, control, or dispose of
such property; ()uu authority of such person to met
with respect to Mrm s accepted and recogalzed
by the of Sta .ﬂumdwmwm
of ate t0 the Federal Reserve bamk, the payment, transfer,




o

unm.oroﬁ-ramuld’tﬂ by such

mmuhn“ﬁ-mdﬂmm

shall be conclusively presumed t0 be lawful snd shall

I R At e

to such property.”

The action imposes three conditions that must be met if &
Federal Reserve benk is %0 s ecure the protection afforded by the
statute, These conditions sre (1) recelpt by such & bank of property
either from s forelgn state that has besn recognized hy the Govern-
ment of the United States or from the eemtral denk of such 2 foreign
state; (2) certification Ly the sceredited representative of the
foreign state of the name of a person having suthority to deal with
mMummmw«mmvum-m
wmmum‘umtn.

There are twe poseidle interpretations of seetiom 25(v). It is
possidle to suggest that the use of the phrase "has received" and of
the word “holds" ia the firet condition imposed by the statute indi-
entes that a certificate can spply enly to property that Ls deing held
by the bank at the time the Secretary of State issuss the certificate.
On the other hand the statute may de interpreted to mean that once a
certificate is 1ssued 41t spplies to any property received and held Wy
the bank at any time while the certificete is in effect. I§ 48 wy
opinion that the langusge of sestiom 25(b), read in the 1ight of the
plan and purpose of the statute, lends %0 the conclusion that the
second construction is the proper ome.

To support the position that a certificate of the Secretary of

State can relate only %o property held by a bank at the time of its

i




fesusnoe it 18 necessary to conclude that the sequengs in which the
conditions are set forth in the statubte establighes the temporal
order in which they must ogewp, This conclusion ignores the fact
that the statute expressly provides that yhenever the three condi-
tions have been met the statutory fmmnity becomes availadle, The
use of the word "whenever” shows that Congress intended the statute
to apply at any time wvhen the three statutory conditions have deen
‘fulfilled without regerd to whether receipt of the property precedes
or follows the issuance »f a gcertificate,

Thie oonclusion is further supperted bWy a consideration of the
lengusge of the statute in light of the statubory scheme and purpose.
Prior to the enaciment of the statute foreign governments of various
countries found it Aifficult in many csses, becauss of conditions
arising out of the ver, to desl with property held by danks im this
countyy for their agcount, Some of these countries were at wary
others had been invaded; still others had been completely occupied
by ememy forees, Disputes had arisen as to the representadives suthor-
ized to deal with the preperty. mmmmm
concerned either had %o make paymemts at their peril or to refuse
payment watil thess disputes wers setiled by 1itizstion or othervise,
These clmﬁmuuﬂcttmmm-uyfmm-
to seoure adequate bdenking facilities end service ia this country and
geve rise to embarragsments Yetween these governments and our owm,
The purpose of the statute was to provide s pragtical method vhereby
the Sesrstary of State, in the exercise of his discretion, might deal
vith this proviem. ((1941) K.R. Rept. No. 549, 77th Cong., let sess.;
(1941) 8, Rept. Wo. 133, 77th Cong., lst sess.,) If the statute should




be construed as permitting the Secretary of State to lgsue cersifi-
cates only with respect to property held by e Federal Reserve bank
et the time the certificate is issusd a friendly foreign governmemt
oould 5ot obteda  eertifisate Defore meking a deposit vith the bunk,
Turthermore, it would be necessary for the friendly forelgn govern-
ment $o obtain a new oertificate frem the Sesretary of State every
m-u-u-;mmt.mmmumcmmmﬁuuu
erigting account, In my view these consequences would conflict with
the purposs of the statute,

1 conclude, therefore, that the m of State has the
authority under seection 25(b) to certify to a Federsl Reserve bamk
the suthority of any persen o deal with property of a foreign state
or  central bamk theresf whether the property has been déposited
before or after the certificate is iseued, Immuvlmliu
the question vhether a certificate should issue in sny particulsr
case or as $0 the circumstonces undsr which a certificate should
be revoked; these are matters for the appropriats exercise of your
administrative discretion.

Sincerely yours,

/s/ Franels Biddle
Attornay Ceneral

ect hﬂ;i Aarons, Moh. Brenner, Hoffman, O'¥laherty, RMchards,




