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May 27, 1944

Mr. Luryford

Mr. Brenner

When we worked on the first drafts of agreements embodying the plans
for an International t;onetary Fund and a Bank for Reconstruction and Development,
we attempted to nhrase them in a manner which would oerrit the delegates to
the conference to sin them without in any nvy committing their governments
to take the steps necessary to effectuate the plans. In attemptir.n to achieve
this result, we concentrated on avoiding two nitfalls - one, the 'ossibility
of writing what would be in effect a treaty subject to ratification by the
Senate and, two, highlighting the fact that the agreements did not bind the
governments represented and thus redicing their effectiveness.

The first draft of the mund, as slightly amended to conform with
the lonpuage used in the first draft of the Bank, begins as follows:

"The undersigned, delegates of the Governments of the
countries above enumerated, weeting in the City of Aashing-
ton, D. C., have by common accord concluded the following
agreement for the establishment of an International Yone-
tary Fund in thich their respective governments may accent
membership."

The final provisions of both drafts follow, the same general ano-roach and sub-
stitute for the usual provisions concerning ratification, a sonetiat similar
device through which governments renresented at the conference can accent mem-
bershin in the organizations.

I do not believe that such a -hc,7nent could be considered a treaty.
It does not use the technical terms normally found in treaties nor does it
provide for ratification by the legislative bodies of the resoertive govern-
ments. If it is not to be considered an entirely new type of animal, it
would seem to be most closely related to the tyne of Mxemctive Agreement
used in the case of UNRRA. In that situation, the President signed tbat
ournorted to be a binding international agreement. It was recognized, how-
ever, from the very beginning, that the agreement could not be made effective
without Conbressional action by vray of appropriation. In the drafts which
we nave prepared the only difference is that the documents themselves do not
ourport to be binding agreements between the governments buit I think a strong
argument can be made that althou<~ tMere is a distinction between the two
types, it is a distinction without a difference.



The critic1sm leveled at UNPRA by various elements in Congress vill
probably be avojde! in this i-stance, partly because the acreerenrts :o not
nurnort to be rnding and nartly because Conjress will be renresented at tte
conference rhich atrees upon the terms. Of the two factors, tie latter is
by far the more important one.

the second nitfall wtich we tried to avoid - that of i.hirhting
the fact that the agreements are not binding - is purely a matter of tone
and -, may have overstressed it. Our feelint ras that this objective could
be attained just as completely throubh the device of termittin' sitnatory
nations to accent memberstip as wauld be possible by any less subtle nrc-
vision,

After the agjreements have been signed, there -ll be three legis-
lative nroblemst

(1) Approval of the agreeients;

(2) Enactment of affimative legislntion a'!thorizing
particinpation and the carrying out of comnittents; and

(3) An alnropriatJor of dollars and gold.

/e visualized, with respect to each agreeLent, the intro uction of a ill con-
tainir.n the Cfull text of the agreement, the necessary affirmative provisions
of law and an authorization for an anpron-iation. After enactment of the
initial legislation, an annrorriation bill would be intro!uced. In this ay,
re rould cet Conressionai a-nroval of the ogreements and the necessary auth-
orizations at the sane time hut could still avoiar -learance through the com-
mittees on a:nronriations.
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