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"ow, as to sections 337 and 338 of the present tariff law,
vhich have been mentioned as delegations of tariff-making au-
thority to the Precident. What are the facts? Under section 337
the President is authorized, whenever the existence of unfair methods
of competition or unfair acts in the importation of articlec into
the United States shall be ceteblished to his satisfaction by the
Tariff Commission, to direct that the articles comcerned in such
unfair methode or acts shall be excluded from entry. To assist
the President in making his finding the Tariff Commission is au=
thorized and directed to investigate any alleged unfair methods or
acts and to conduct public hearings, Provision is alsg made for
judicial appeal to the United States Court of Customs and FPatent

Appeals. It will be noted, however, that the President exercises
no legislative power under these provisions since he is simply aue
thorized to put into effect the declared legislative policy of
Congress that certain articles shall be excluded {ran entry upon
the finding by hiw that a certain state of facts exists.

tlnder section 338 it is provided that the Precident shall
by proclamation specify and declare, 'new or additional! rates

.

of duty, as thereinfater provided, upon foreign articles when he

i‘inr,-s as a faect that the country of exportation imposes certain
discriminations against the commerce of the United States. It is

also provided that the President may exclude foreign J.rtlcle"- from
entry upon the finding by hit of ceritain other foreign discrimina-
tions, In fixing the amounts of the new or additional duties which
are provided for, the President is bound by the rule therein laid
down by Congress that such duties shall offset the burden or dis-
advantage to our commerce in tne foreign country, or the benefit to
a third country. In other words, he does not merely exercise his
discretion but applies a definite yardstick laid dowvn by Congress.
Under the bill no yardstick for fixing rates is nrovided.

W50 far as the precedents are concerned, then, it may be said
that Congress has never granted a President such complete authority
and discretion over the tariff as does the mresent bill. In no case
has Congress given the President the authority to enter into executive
asreements with foreign relations relative to the tariff without first
laying down in advance the precise concessions or retaliations which
he might use as a basis for bargaining, or else requiring that any
agreement befere becoming operative must be ratified by both the
House and Senate, In no case has Congress given the President dis-
cretionary authority in rate making,.
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